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ported it back without amendment, accompanied 
a ceil on the subject; which was ordered to 
nde se 
goes from the same committee, to whom 
‘as referred additional documents in the case of 

Ber imin Burton, submitted an adverse report 
r ereon; which was ordered to be Printed. 
He also, from the same committee, to whom 
yas referred the petition of James Stewart, of 
Stamford, Delaware county, New York, praying 
. pension, submitted an adverse report thereon; 
which was ordered tp be printed, 

Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the memo- 
sal of Frederick Vincent, administrator of Le Caze 
and Mallet, praying the payment of money ad- 
vanced during the revolutionary war, submitted 
, report, accompanied by a bill for his relief; 
which was read, and passed to a second reading. 
[he report was ordered to be printed, 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom were referred the memo- 
rial of the Legislature of the Territory of New 
Mexico, respecting Indian depredations in that 
Territory, and the petition of John B. Chapman 
and Clarinda P. Chapman, praying that steps may 
be taken to civilize the Indians at Puget’s Sound, 
in Washington Territory, asked to be discharged 
from their further consideration; which was agreed 


to 


Mr. MORTON, from the Committee on Agri- 
culture, to whom was referred the petition of 
Denton Offutt, praying Congress to purchase his 
system for the improvement of the breeds of 
domestic animals, asked to be discharged from its 
urther consideration; which was agreed to. 

Mr. SHIELDS, from the Committee on Mili- 
fy Affairs, to whom was referred the bill from 
the House of Representatives, granting the right 
of way to the St. Louis and Iron Mountain rail- 
road, through the arsenal magazine and Jefferson 
barracks tracts, reported it back with amendments. 


SURVEY OF COAL FIELDS. 


s+. BADGER submitted the following resolu- | 


; which was considered by unanimous con- 
sent, and agreed to: 

-tesolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of authorizing the 
President of the United States to cause an examination 
ad survey to be made of the coal fields on and in the 

eighborhood of Deep river, in the State of North Carolina, 


vith @ view to the establishment of a national foundery and 
grmory 


NEW MAIL ROUTE. 

Mr. DODGE, of Wisconsin, submitted the 
following resolution; which was ‘considered by 
inanimous consent, and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab 


lishing a mail route from Monteville, via Galesville and 
Douglass’s Mills, to Black River Falls, in Wisconsin. 


ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives, by Mr. Forney, their Clerk, an- 
touncing that the Speaker had signed the follow- 
ing enrolled bill and joint resolution: 

joint resolution authorizing the accounting 
officers of the Treasury to adjust the expenses of 
the Board of Commissioners appointed by the 
Perritorial J ssembly of Oregon to prepare a code 
of laws, also to adjust the expenses of collecting 
and printing certain laws and archives of the Ter- 
ritory of Oregon: and 

A bill for the relief of Grafton Baker. 

_ The message also announced that the House 
had passed a bill for the construction of certain 
military roads and wells in the Territory of New 
MeXico, 


MILITARY ACADEMY. 
Mr. SHIELDS submitted the following report: 


am undersigned, managers of the Senate and House of 
“presentatives, upon the disagreeing votes of the two 
ouses, on the amendments to House bill No. 47, being 


f act making a i ili- 
tary Academy € 4ppropriations for the support of the Mili 


ant for the year ending the 30th June, 1855,” have 
» And after full and free cunference, have agreed to 
recommend th 


lo Said bill : 


at the Senate recede from its first amendment 
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and, also, that the Senate recede from its non- | 
> 


WEDNESDAY, MAY 3, 1854. 


concurrence with the House amendment to the third amend 
ment to that bill. 


R. M. T. HUNTER, 
JAMES SHIELDS, 
JOHN BELL, 
Wanagers on the part of the Senate. 
GEO. W. JONES, 
WILLAM H. BISSELL, 
JOHN G. DAVIS, 
Managers on the part of the House. 
The first amendment of the Senate from which 
the committee recommended that it should recede, 
was to inoert: 
‘“ For 


repairs 
$5,000." 


aud quarters, 


additions to professors 

The third amendment of the Senate, was to add 
the following as an additional section: 

** Be it further enacted, That the compensation of the 
professors of French and drawing be made equal to that of 
the professors of the other departments, and the compensa- 
tion of the master of the sword be $1,200 per annum.” 

The amendment of the House in which the 
Senate originally non-concurred, was to strike out 
the words: 


** Professors of French and drawing be made equal to 
that of the professors of the other departments, and the 
compensation of the’ — 


So as to make the section read: 


Sec. 2. Beit further enacted, ‘I'hat the compensation 
of the master of the sword be $1,200 per annum.” 


Mr. SHIELDS. I will state that, for fear of 
losing the whole bill, we had to recede from our 
position, but I really hope we shall persist here- 
after until we do justice to these professors. 

The report was concurred in. 


INDIAN APPROPRIATION BILL. 


On the motion of Mr. HUNTER, the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the House bill making appropria- 
tion for the current and contingent expenses of 
the Indjen department, and for fulfilling treaty 
Stipulatigns with various Indian tribes, for the 
year enguig June 30, 1855, the pending question 
being 0j47 x motion of Mr. WELLER to amend the 
following amendment, reported by Mr. Sesas- 
TIAN fros;,..the Committee on Indian Affairs, by 
striking 0. $125,000, and inserting $200,000: 


For defra&ing the expenses of continuing the removal and 
subsistence .f the Indians in California to five military res- 
ervations, i, accordance with the plan submitted by the 
superintend«nt of Indian affairs of that State, and approved 
by the Pres: \ent, the sum of $125,000: Provided, The sub- 
agents cre@) ' by this act shall be appointed by the super 
intendent,¢ject to confirmation by the Secretary of the 
Interior, no. o exceed one for each reservation nor five in 
all. Said ervations to contain not less than five, nor 
more than | enty-five thousand acres. And the said super 
intendent is authorized to apply, out of the sum hereby 
appropriate’, not exceeding $25,000 in the extinguishment 
of conflicti: « titles and rights to said reserved lands at a 
price not ex :eeding $1 25 per acre for a valid and inde 
feasible title to the lands so purchased : And Provided, The 
State of Ca'jfornia shall cede the necessary jurisdiction in 
such cases,’ ! 

For gene al incidental expenses of the Indian service in 
California, embracing the expenses of travel of the super 
intendent aud agent, &e., $25,000. 


The emendment to the amendment was not 
agreed to. 


Mr. WELLER. I moved an amendment to 
the amendment, to strike out « $125,000” and in- 
sert ** $200,000.’’ An amendment wasalso moved 
by my colleague to strike out all after the word 
California,” in the amendment reported from 


the committee: which is the question now to be 
taken? 


The PRESIDING OFFICER, (Mr. Brieut in 
the chair.) 


The Senator who is now on the | 


floor first moved to strike out *€ $125,000,” and»! 


insert ‘$200,000.’ His colleague 


subsequently 
moved an amendment to 


the amendment of the 


committee. It will be read if the Senator desires 
it. 
Mr. BADGER. What is it? . 
Mr. WELLER. I apprehend that there is 


some error in this. 

The PRESIDING OFFICER. The Chair will 
again put the question if desired. 

Mr. WELLER. The motion which | made 
yesterda y—— 


The PRESIDING OFFICER. The Senator 
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from California will allow the 
read, as the Senator from N 

The amendment of 
and the amendment off 


amendment to be 
orth Carolina desires it 
the committee was read: 
fered by Mr. Gwin was to 
strike out all after the word * California,” and 
insert ‘ for preserving peace with said Indians, 
$200,000,’’ so that the amendment would read: 


* For defraying the expenses of continuing the remova! 
and subsistence of the Indians in Californi 1, and for pre 
serving peace with said Indians, $200,000.» 


Mr. WELLER. 
ig On my motion to strike out $125,000, and in- 
sert $200,000. I stated yesterday that the super- 
intendent of Indian affairs in California called fox 
an appropriation of $500,000. 


Upon a consultation with the Commissioner of 
Indian Affairs, | advised him that, in my judg- 
ment, $200,000 would be amply sufficient to en 
able the Government to carry out the plan. It 
was, therefore, on my recommendation in part, 
that the Commissioner of Indian Affairs com 
plied with the wish of the superintendent, but cut 
down the amount to $200,000. The Committee 
on Indian Affairs, not being able, as I think, to 
assign any reason at all, cut it down stil! further 
to $125,000. Now, I ask to restore the estimate 
of the Commissioner of Indian Affairs, $200,000. 
That, in my judgment, will be amply sufficient 
for the Indians in that country, there being now, 
according to the reports, one fourth of all the In- 
dians in the United States located in California. 

Mr. SEBASTIAN. The pending question | 
now understand to be onthe substitute offered yes- 
terday by the Senator from California, for the 
amendment reported from the committee. I stated 
that I had not the slightest objection to increasing 
the amount, provided it was to be applied in the 
way the committee recommended. | yet have no 
objection, if the Senate think that $200,000 is re- 
quired by the service in that country, to appropri- 
ate that amount; but the committee were unable 
to arrive at the conclusion that more than $125,000 
could be profitably employed, because we had no 
information from the gentleman in charge of the 
administration of Indian affairs in California, of 
the disbursement of the quarter of a million which 
was appropriated last year. I think that, sir, is 
alone a sufficient reason for restricting and limit- 
ing the appropriation which the committee were 
disposed to give to the Department, below the sum 
recommended, which we now lears came from the 
Department on the suggestion of the Senator from 
California. That is a mere matter of detail, how 
ever. 

But I understand that the amendment to the 
amendment goes further, and involves a departure 
from the plan adopted by Congress and the Exee 
utive heretofore, and to restore the old, and what 
I understood to be the exploded system of Indian 
administration in that State, which existed prior 
to the act of the last session of Congress. The 
amendment, as now proposed by the Senator from 
California, would be restoring the plan of appro 
priating general amounts for the general purpose 
of preserving peace with the Indians in California 
By referring to the history of the administration 
of that plan, it will be seen that such had been the 
magnitude of the evils that had grown out of it: 
such had been the signal failure of that system 
heretofore, that, on the 3d of March last, the Sen 
ate, almost withouta dissenting voice, adopted the 
System which is now in force there, and which, } 
think, affords the only efficient plan for the pro 
tection and civilization of the Indian population of 
that State against that inevitable and irresistible 
agency—the encroachment of the white man. 


That system, so far as it has worked, has 
worked efficiently, expensively, itis true, as every 
system of administration in that Stete must neces- 
sarily work from the inflated state and condition 
of things there at this time. That is a difficulty 
which we must expect to meet, and which we 
must face. It is a difficulty which we are to over- 
come, and overcome now; for an experiment when 


The first question, I believe, 


| first tried mustinvolve the expenditure of amounts 


startling to us, from which we must expect that 
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the development of the system will recover itself || Rumors were stated as existing in California, that 


in the procees of time. 

But, sir, does the old system, for which the Sen- 
ator now proposes to abandon this experiment, 
ever work with greater satisfaction than that 
which was adopted on the recommendation of the 
committee at the last session, and whose fruits 
are successful up to this time, although it costs an 
immense amount of money? I think not. We 
all remember the fruit of the old system, for which 
an appropriation was made. Commissioners were 
sent out there, and almost the first results of their 
labor was the enactment of some nineteen or 
twenty treaties, which were returned here, involy- 
ing the Government in the expenditure of g800,000 
or $1,000,000. It is very true that we have not 
paid it; but this shows the operation of the sys- 
tem. ‘The very first step which was made tn its 
progress broke it down, and it has not been able 
to be revived. 

L appeal to the Senators from that State, if we 
abandon the only system which has worked with 
anything like results corresponding to our expect- 
ations, and go back to the system of general 
appropriation—to the abandoned and exploded 
system which never worked with efficacy—what 
are weto expect? A re we to expect results more 
flattering than those developed in the operation 
of this system? f think not. I am disposed, 
therefore, to adhere to that system tenaciously, 
until it shall be, by experiment, proved to have 
been a failure or a successful policy. It is the 
same which we adopt in reference to all the Indian 
tribes at thistime. It has been ingrafted on our 
late treaties. It has been ingrafted on one or two 
appropriations in the Indian appropriation bill; 
and we intend to propose and insist upon it as a 
system of general Indian appropriation, believing, 
as I think, that it affords the only prospect of per- 
manently civilizing and giving fixed agricultural 
habits to that people. 

As I before stated, 1 make no point apon the 
amountof money. If $200,000 is required instead 
of $125,000, | am willing to acquiesce in the sense 
of the Senate on that; but lam opposed to that 
amendment which involves the abandonment of the 
system on which the past appropriations have been 
made, and proposes the restoration of one which 
never brought forth good fruit, and which has 
been heretofore abandoned. I think, sir, it is 
more wise in us to pursue some system with con- 


sistency, with something likea dignity of purpose; | 


and not be changing and vacillating between one 
system and another, and going back to a policy 
which never has, under the most favorable circum- 
stances, led to anything but signal failures. 

Mr. BELL. I concur entirely in the views 
expressed by the Senator from Arkansas; but I 
should like to make an inquiry of him in reference 
to an objection which he states, that the United 
States have no power to make reservations in the 
State of California. Why is it that treaties have 
not been made with these [ndian tribes? I know 
that there were treaties made in such a form and 
under such circumstances, that the Senate rejected 
them, or the Executive, perhaps, thought proper 


not to submit them to the Senate for rejection or | 


ratification. But why is it that no subsequent 


attempt has been made to make treaties with these | 
I take it for granted that there is | 
public domain there, in the various gorges of the | 


Indian tribes? 


mountains, where they would not interfere with 
the population now in California. 


A treaty is the only method of which I am | 


aware, by which, under the Constitution, we can 
secure reservations in order to make the experi- 
ment, and [ have been surprised, under the cir- 
cumstances, that no such treaties appear to have 
been attempted of late, as far as I am informed. 


Perhaps it may be that they are in progress now, | 


or that instructions have been transmitted to make 


them, but if there be territories belonging to the | 
United States in California, by treaty, we can cer- | 


tainly secure the Indians in the enjoyment of those 
reservations just as we have done in all other 


cases, and just as we are authorized directly by | 


the Constitution to do, where the United States 
are the owners of the unappropriated domain, and 
where the Indians have not been incorporated as 
members of the State by law. 


In that case we 
have no power. 


It was suggested in debate yesterday, that the | 


people or the Legislature of California would 
not, perhaps, give their consent to this plan. 


_to abandon the plan. 





+) perhaps east of the Sierra Nevada some country 
\| did exist on which the Indians might be located. 


1 suppose, if there be any territory unappropri- 
ated by law, it would be in the power of the Gov- 
ernment to select portions of the public domain on 
which to make this experiment. But my object 
in rising was to get information from the Senator 

‘from Arkansas, to get him to inform me, if he 
knew, why it was that this preliminary step had 
not been taken? 

Mr. HUNTER. I would ask the Senator from 
Tennessee—for | reaily wish the benefit of his in- 
formation on this subject—whether he thinks we 
would have the right to take a cession of the ex- 
clusive jurisdiction from the State of California 
for Indian reservation? That seems to me to be 
a point of doubt. | merely wish to ask the ques- 
tion to get the information from the Senator. 

Mr. BELL. I only refer the honorable Sen- 
ator to the practice of the Government from 
Washington’s administration down to this time. 
The Government has never undertaken to exer- 
cise the powers of sovereignty over the Indian 
tribes, it is true, so far as to give them the fee- 
simple in the domain. We do not do that by 
treaty, and it is not necessary for the experiment 
to be made that we should give them anything 
but the usufructory enjoyment; but that we can 
continue indefinitely. 

In those States, for example, in Texas, where 
the Government owns no public domain, the 
United States have forborne, for they have not had 
the power, to make any such reservations. That 
would have to be done with the consent of the 

| Legislature of the State. But my experience is, 
that the Government from its foundation, has felt 
at liberty, and has executed the power of making 
permanent reservations, not giving to the Indjans 
the fee-simple of the soil in any State, but by 
treaty stipulations, protecting the Indians in the 
| enjoyment of those reservations, and this under 
the express power of the Constitution authorizing 
| the Government to make treaties with the Indian 
tribes within any States of the Union, those tribes 
| not being members of such State, not being recog- 
| nized as such. 
| Mr. RUSK. I do not apprehend that the 
| United States can take the jurisdiction of any land 
in California for the use of the Indians, without 
the consent of California. The United States, 
though, have certainly the authority and power to 
set off for the use of the Indians, any amount of 
territory they choose, and prescribe rules and reg- 
| ulations for their government. The Constitution 
expressly gives the power to Congress to regulate 
| trade and intercourse with the Indian tribes; and 
| under that article of the Constitution it has been 
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reasonable sum that may be necessary. 


mittee on 


place is amply sufficient. 


May 2, 
this measure somewhat. I am not ¢ 
stint California, or to stint the Indian 
the appropriations necessary to carry Out this play 
One of the Senators from California, and perk a 
both, yesterday rather opposed theobtainingof.." 
reservation on which to place the Indians. N, "Y 
J would not be willing to vote to abandon he 
measure, but would make the appropriation as fea 
posed im theamendment offered by the committee 
[am not disposed to confine myself to the » : 
recommended by the committee, of which | se 
pen to beamember. 1 am willing to vot nA 


lisposed +, 
- ) 
Burean jp 


e for any 


I would were to the chairman of the Com 

ndian Affairs, and the Senator fron, 
California, that we increase the appropriation “a 
reasonable amount for this object. I think, myself, 
in the first law which was passed, authorizine ;h. 
reservation, twenty-five thousand acres of land was 
too much, as was mentioned by one of the Sena. 
tors yesterday. I think eight thousand acres ine 
There is a less eXposure 
to the collisions which will naturally take plare 
between them and the white people; and [ think 
that eight thousand acres is as much as ought te 
be selected in such a way by the head of the Ip. 
dian Bureau or the proper officer—perhaps the gy. 
perintendent of Indian affairs in California wow) 
be the best judge of that—so as not to throw the 


’ 


white population near the Indians. 


[ have no objection to increasing the appropri- 
ation; but as it seems to be distasteful to California 
—she may exterminate the Indians, it is true; but in 


| doing that many valuable lives would be lost, and 


there would be uncertainty and difficulty on the 
frontier; it would be cruel to the Indians, and 


| hurtful, I think, to the State of California, because 


valuable lives would be lost, and a formidable and 
troublesome enemy would be had upon the bor- 
ders, assassinating the peaceful citizens—I am 


| willing, so far as | am concerned, to increase the 


appropriation, and to make its expenditure, and 
the further progress of the affair, dependent upon 


| some provision that it shall be expended in the 
| manner proposed, with the assent of the State of 


\| California. 


| constantly the practice of the Government to set | 


| aside portions of the country for the use of the 
| Indians, and establish certain rules to prevent en- 
| croachments on them, and thus carry out the 
| power expressly granted by the Constitution. 
Now,|! should be very sorry to see this attempt 
in California abandoned. I should feel extreme 
| reluctance to see it abandoned; and I should also 
| feel extreme reluctance to make any rules or reg- 
| ulations in regard to the Indians which should be 
distasteful to the State of California. I know 
how these things are. At the time these reserva- 
tions were selected and taken the country was not 
settled. There is a population going into Cali- 
fornia rapidly, and perhaps encroaching on the 
Indians; and this may lead to some inconveni- 
ences. I do not think, however, that we ought 
To abandon the policy I 


think would be wrong. The reason given for itis 


| simply that the superintendent of Indian afffairs 
| there has not made a report of the fund which he 


last received. 

This is rather an extraordinary time for the 
Indian appropriation bill to be in the Senate. 1 
know nothing of the facts in relation to the report, 
except what is stated by the Commissioner of 
Indian Affairs. I havea great deal of confidence 
in the superintendent, in his intelligence and 
energy, and the character of the man, so far as 
my acquaintance extends with him. We have 
reports from him that he has collected a number 
of Indians; and that they have gone to work, and 
are learning to farm, and make provision for 
themselves, and so far are getting along admirably 
well. 

I think the best plan would be to compromise 


Mr. WALKER. In the report of the superin- 
tendent of Indian affairs for California, he asks 


| that there shall be appropriated the farther sum 
| of $500,000 to enable him to proceed with his 


scheme for the Indians in California. While thet 
proposition is under consideration in the Indian 
bureau, it is deemed, in concurrence with the 
views, as we hear, of one of the Senators from 
California, that the sam asked for by the superin- 
tendent is too large; and the sum of $200,000 is 


| finally settled upon in the Indian bureau. The 


appropriation of that sum is recommended by the 


; Commissioner of Indian Affairs. In their investi- 


gation and inquiry into this matter, the Committee 
on Indian Affairs find, that as yet, a large unex- 


| pended balance remains in the hands of the super- 
intendent for that section of country. 
| that unaccounted for balance is about $180,000. 


I believe 


Mr. SEBASTIAN. 


Nearer $250,000. 
Mr. WALKER. 


Iam told that my recollec- 


| tion is not correct; that there is nearly $250,000 


unaccounted for, and yet in the hands of the 


‘superintendent of Indian affairs in that section 


of country. Well, sir, there are other circum 


|| stances connected with the expenditure of thet 


| money which it is unnecessary for me to mention. 


There are those who have looked into them more 


| carefully than I have; and if it be important that 
| they should be mentioned at all in this investizs- 
tion, it will be done by others, and perhaps 
the honorable Senator from Missouri, our Pre 


| siding Officer, [Mr. Arcnison;} but } do not 


| mains in the hands of the superintendent. , 
| while the Committeeon Indian Affairs had the su 


| ensuing fiscal year. / : 
| one who, upon looking at the subject, can com 


know that it will be neeessary to advert to them 
at all. 


This unexpended or unaccounted for —_ re 
nen, 


ject under consideration, they deemed that an - 
tional $125,000 would be amply sufficient for the 
I do not think there is 2"Y 


rationally to any other conclusion. | can seé no 


| necessity for adding to the $250,000, of which no 
account has yet been given, the further sum ° 
| $200,000, making $450,000 to be expended 


by the 


superintendent of Indian affairs in California for 


the next fiscal year. . 
This session of Congress will last probably 
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‘towards the first of September. Congress 
ve again on the first Monday in December, 
= -. disaster should arise from the appropriation 


} i 


tno gmall, it will be an easy matter for 
spores to remedy the evil. I think still, there- 
z re, that the appropriation of $125,000 in addition 
en that now in aan ( : eG 
Indian affairs in California, will be amply suffi- 
a sir, we were apprised, yesterday, that 
cher dificulty has arisen; that in California 
1 = objections are growing up to this policy 
‘the Government. The State, or the people of 
che State, are objecting to the location of the In- 
‘eng upon these military reservations. I confess 
vat what reflection [ have been able to bestow 
the subject, has brought my mind to the con- 
that we have not power to do it without 
Some are disposed to 


ny 


¥ sion 


consent of California. 


aie the further question, whether we can do it 
- th the consent of California, under the provis- 
ang of the Constitution. 1am inclined to think, 
{ 1 one, that we can do it. 


We have, then, under the state of the case, two 
aronositions from the Senators from California. 
One proposes to appropriate $200,000 generaily, 
which must be seen by the Senate is an abandon- 
ment of the scheme now attempted to be executed 
in California, of the scheme established, or entered 
upon at the last Congress, and going back again 
to the old system of general appropriations for 
the benefit of the Indian tribes. ‘The other prop- 
osition is nothing more nor less than to Increase 
the sum from $125,000 to $200,000, and to go on 
with the plan upon which we have entered. I 
think the Senate had better vote them both down, 
and take the recommendation of the Committee 
on Indian Affairs. I should regret exceedingly to 
see the Senate abandon the plan which has been 
commenced. It must be borne in mind by every 
Senator, that the condition of our country is such 
now, that we must necessarily resort to some plan 
by which we shall establish a permanent system 
for the Indian tribes. It is got so now, that we 
have no other place to send them; we find them 
in their condition surrounded by the whites. The 
last inch of territory is being organized. We have 
no place then to send them beyond the limits of 
these countries organized for civil government. 
Finding them, then, as we do, in different locali- 
ties of the United States, it would seem that we 
must necessarily adopt some permanent system 
for their government, for their control, for the 
amelioration of their condition. Itcannot be done, 
it would seem, in any other way than wpon the 
plan of locating them permanently upon reserva- 


tions, granting these reservations for their pur- | 


pose, and sacredly maintaining the grant. 

If it 1s proposed to locate them in this way, 
within the borders of States already established, 
as | before remarked, tt is my opimon that we 
would have to obtain the consent of the State. In 
the State of Wisconsin, that consent has been 
given, as I remarked yesterday, to the location 
there of one of the Indian tribes, the Menomo- 
nees. Their reservation has been surveyed for 
them, and they are located upon it. There is 
therea good superintendent. He is suggesting, 
from time to time, plans by which the Govern- 
ment shall proceed in the matter, and bring the 
Indians to habits of industry, and teach them ag- 
riculture, and establish among them schools. So 
lar as the matter has gone, wecan see at all events, 
that the Indians have become contented. They 
have thus become, collectively and individually, 
interested in the policy of the Government. They 
are beginning to see, as well as the white popula- 
tion must see, that they have now to conform their 
habits and their lives to this permanent state of the 
case; that they can go nowhereelse. Seeing this, as 
they rationally must do, they begin to manifest an 
interest which is really pleasing to those who look 
pov an eye of regard on the condition of the In- 
‘lan tribes. They are beginning to manifest that 
rational view of their condition, and I do sincerely 
Cleve, that under the quiet management of that 
oe agriculturists, that they will send their 
“wren to school, that they will imbibe educa- 


uo 
von, and finally become, so far as such a race can 
ver ome, good citizens. 


pt here, except that in Wisconsin they are not 
¢r military rule. Itis but in miniature the plan, 


the hands of the superintendent of 


ndian tribe, it will be soon seen that they will | 


his is but in miniature the plan which is pro- | 
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with that exception, which is proposed in Cali- 
| fornia. ‘There the number of Indians is vasily 
greater; but | have no doubt in my own mind, 
that when they, by contact with the whites, under 
this system, which is one of protection, shall see 
| that it is the last thing that can be done for them, 
they will then, themselves, lend their hand as 
helpers to the Government, and co-work with the 
Government in the amelioration of theirown con- 


dition. But if we now abandon it, what are we 
todo? If weno longer pursue this plan, but in- 


definitely, vaguely, and generally make appropri- 
ations for their subsistence, and for the maintenance 
of peace with them, what can they see in the pros- 
pect, in the future, of hopeto themselves, that they 
| are to have anything like a permanent condition? 
They can see nothing which they will have to inter- 
est them now to fix their minds upon a future and a 
better condition. Butif the plan shall be persevered 
in, Lhave nodoubt, in my own mind, that an inter- 
| estwil grow up among them, and that very soon, 
not only in point of expense, but in point of trouble 
and of exertion on the partof the Government, the 
system will vastly ameliorate itself. I cannot, how- 
ever, see the necessity, for the next fiscal year, of 
increasing the expenditure to the amount proposed, 
I do not believe that it will be a benefit to the In- 
dians. I do not believe that it will be a benefit to 
the Government. The Government, in trying 
this scheme, ought to do it cautiously; it ought to 
move cautiously; it ought to see that it has a faith- 
ful superintendent; that he treats the Indians fairly; 
that he is honest towards the Government, and 
prompt in making his reports; and that he gives 
results so that Congress can, at all times, have 
| under its supervision the working of the plan as 
it proceeds. 
But, at present, | must say it is a subject of re- 
| gret to me, as an individual taking a deep interest 
in this matter, that the superintendent has not 
| been more prompt than he has in making his re- 
| ports; that he has not been more prompt than he 
has in giving us information of the working of 
the system in detail; that he should at all be in 
default in giving us the fullest information, the 
fullest account of the expenditures, and the fullest 
| statement that he possibly could, by which we 
might be guided. While he has not done so, he 
may not be amenable to censure; but it occurs to 
me, and it probably will occur to the entire Senate, 
that it isa matter which should render us cautious 
in making large appropriations, and handing them 
| over to the same hands, which seems to be negli- 
| gent, so far, in reporting the expenditure of the 
money that has been already appropriated. 

Mr. SEWARD. Mr. President, | think a very 
short retrospect of the history of the policy of the 
country in regard to the Indians, will show as 
why it is that we have never been successful here- 
tofore in civilizing them by bringing them into 
reservations, and why it is that henceforth we are 
to be successful in that policy. When we began 
to bring the Indians into reservations in the At- 
lantic States, we found a portion of them desirous, 


and ready, and well disposed to adopt the habits of 


civilized life; but we found another and perhaps a 
much larger proportion, always retaining their 
migratory dispositions, tastes, and habits; and the 
circumstances of the country were such that, while 
the white man crowded upon the reservations that 
were made for the Indians who desired to remain, 
there was a vast and illimitable wilderness beyond, 
to which the Indian might resort, and where, 
instead of being cramped in small reserves, he 
might enjoy his native liberty in new and fresher 
and better hunting grounds. And, therefore, the 
Indians were aiways divided, and, in the divis- 
ions, the colonies which were reserved at home 
were neglected, and the tribes we sent abroad 
| were poor, helpless, and dependent upon the fa- 
vor of the Government. 
As the honorable Senator from Wisconsin has 
| said, we have reached the end of that condition of 
circumstances. There are no longer new hunting 
| grounds to be assigned to the Indians; and when 
we assign them a reservation, it must be the last, 
and they must conform to the habits of civilized 
life, and in proportion as they do so, contract 
| their disposition and increase their ability to cul- 
tivate the earth, so that they can submit to acon- 
traction even of the limits of those reservations 
themselves. When we shall have attained this 


| condition of circumstances, I believe that there | 
|| will be found to be no difficulty in bringing the || 
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Indians into the habits and customs and pursuits 
of civilized man. Such is the condition at which 
we have already arrived in the State of New 
York, in regard to the remnants of the Six Na- 
tions. After division upon division, and after 
removing what were called the heathen or savage 
portion further west, from time to time, we have 
at last, reservations there in which the Indians are 
becoming agriculturists, and are becoming moral, 
upright, sober, intelligent, and virtuous citizens, 
maintaining schools, carrying on merchandise, 
and so conducting themselves, in both reserves 
which we have made for them, small indeed 
though they are, as to disarm all prejudice on the 
part of the white man, and win the favor of the 
Governor of the State, and of all classes of citizens 
by whom they are surrounded. 

I think the people of California will find that 
they will not be crowded by these Indians, if they 
allow them reservations ample for the present 
purposes, and that the pacific disposition which 
they always manifest when necessity for a resort 
to the chase has passed away, will win the favor 
of the people of that State, as it does, | am sure, 
in all the other States where they are gathered to- 
gether into reservations, from which they have no 
longer any disposition to escape. 

To the question which was put by the honor- 
able Senator from Virginia as to whether the Gov- 
ernment has a right to take a cession from Cali- 
fornia, or to take the consent of California to set 
apart a reservation for the Indians in that State, I 
answer, that the General Government has exclusive 
power to negotiate by treaty with the Indians; 
and it has also the power to make arrangements, 
with the consent of the States. There can be no 
doubt that it would be unwise, on the part of the 
Government, to force Indian population into the 
territory of a State without its consent; but after 
the consent of the State has been obtained, the 
power is ample to place them upon their own na- 
tive ground, or, if you have not that ground, to 
place them upon any other which you possess, 
by virtue of your right of eminent domain in the 
States, or even on that which you may obtain by 
treaty or purchase from other Governments. 

Mr.GWIN. My great desire is to have a 
sufficient appropriation for the purpose of subsist- 
ing these Indians during the approaching fiscal 
year. In regard to these reservations, as | stated 
yesterday, itisa newpolicy. It mayor may not 
be beneficial. The reservation which has been 
already selected is at Tejon Pass, and is cer- 
tainly one of the most beautiful places in the 
world. I have been there, and certainly I never 
saw a more beautiful location. It is well adapted 
to the purpose, because it is a yr rich piece 
of ground, and is almost surrounded by moun- 
tains. On the east, south, and west, is the coast 
range of mountains. That range and the Sierra 
Nevada come together near this point. Imme- 
diately north is the Tulare valley, which cannot 
be cultivated. I do not know of any other place 
in the world where those Indians could be so 
isolated from the white population as at that 

oint, and it is one of the most beautiful places 

have ever seen. That portion which is occu- 
pied by the Indians is very productive, and will 
no doubt yield enough to subsist a great number 
of Indians. I think ten thousand acres, proposed 
by my colleague as the limit of any one reserva- 
tion, will cover all the land there which they need 
for cultivation. 

I have not opposed this policy; but I am not in 
favor of forcing it on the people of California. I 
wish to have the amendment simply specify that 
the appropriation is for the removal, subsistence, 
and, I will add, settlement of the Indians. | wish 
to leave the matter with the Secretary of the In- 
terior. Let him adopt that policy which he thinks 
wisest and best. Give him means to prevent col- 
lisions between the Indians and the whites. I 
have adopted the suggestion of the Senator from 
Virginia, [Mr. Hunrer,] and will add to the 
amendment which I wish to propose, the word 
** settlement,’ so as to have the appropriation for 
the ** removal, subsistence, and settlement,’ of the 
Indians. I think the main point is to give a suffi- 
cient amount and authority to the Secretary of 
the Interior. He has asked for a certain amount, 
and I am willing to give what he has asked for, 
and I wish to give him full discretion in the ex- 
penditure of the money. 

The Senator from Wisconsin says that there 
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are $180,000, or probably $200,000, in the hands 
of the superintendent of Indian affairs in Califor- 
nia, I have no idea that he has anything like 
that amount. He has not yet made his returns. 
He has made large expenditures in farming oper- 
ations, and for starting the Indians in them; and 
I think it will be ascertained that there is very 
little of the fand which he has not expended. I 
understand that he estimates the receipts from the 
produce which he expects to raise there this year 
at several thousand dollars. He must have spent 
a great deal of money in making the preliminary 
purchases, and obtaining plows and other agricul- 
tural implements, and everything necessary to 
start with. | think he has now two or three thou- 
sand acresin cultivation. The reservation is over 
a hundred miles from the sea-coast, and everything 
had to be transported there at a great expense. 
Now, the point which I make is, that we should 
appropriate the amount asked for by the Secretary 
of the Interior, and leave him discretion to cou- 
tinue the reservations, if the State of California 
shall yield her assent. It is more than probable 
that she will at the proper time. 

Mr. HUNTER. It seems to me that, under 
the circumstances, the amendment suggested by 
the Senator from California [Mr. Gwin] is proper. 
I think we had better confide this question to the 
discretion of the Secretary of the Interior, and by 
the addition of the word ‘* settlement ”’ to the 
amendment first suggested by the Senator from 
California, we leave it open to him, to carry on 
the policy of reservations, if he finds that he can 
make such an arrangement with the State of Cal- 
ifornia as will make it practicable. Under these 
circumstances, | am disposed to go for the amend- 
ment which the Senator has suggested; but, with 
regard to the amount, it seems to me that the Com- 
mittee on Indian Affairs are right. 
$125,000 will probably be enough, especially as the 
other sum might have been estimated for under the 
supposition that we were bound to continue the 
policy of reservations. If we are not bound to 
continue it, and we have to make a discretionary 
appropriation, it seems to me that $125,000 will 
be enough under the circumstances. I suppose, 
however, the first vote will be as to fixing the 
amount, and after that, the question will come up 
on the amendment of the Senator from California, 
[Mr. Gwin.) 

Mr. COOPER. Mr. President, the plan for 
the location and government of the ind 
reservations in California, seems to have worked 
well so far; but time enough has scarcely elapsed 
to allow the Committee on Indian Affairs, or the 
Commissioner of Indian Affairs, to say, with 
certainty, whether it is one that can be univer- 


sally applicable to all the tribes in that State or | 


not. A good deal of money was expended during 


the last year upon one reservation, on which | 


something like two thousand Indians, I believe, 
have been collected. It is evidently going to be 
a very expensive plan of governing the Indians; 
but, notwithstanding that it is likely to be so, | 


am prepared to give it my assent, so far as a fur- | 


ther trial may be necessary. 


The sum of 


ians on | 


I think there is no doubt that there is a very | 


considerable portion of the appropriation of last 


year still unexpended, and in the hands of the su- | 


perintendent. With that sum, and with the addi- 
tional sum of $125,000 proposed by the committee 
to be appropriated, I think he will have an amount 


amply sufficient to give the system a fair trial. I | 


think it would be unwise to appropriate a larger 
sum. Ihave no particular objection to the amend- 
ment suggested 
{Mr. Gwiy.] 

be willing to adopt it; but what [I meant to say 
particularly, was, that I regard the appropriation 
of $125,000 as abundantly sufficient, taken in 


y the Senator from California, | 
So far as I am concerned, I should | 


connection with that which is in the hands of the 


ie een unexpended. 

t. STUART. I was notin my seat yester- 
day when this amendment was discussed; but on 
looking at the debate as reported, I see it stated 
that there are in the hands of this officer now 
$350,000. Thechairrsan of the committee to-day, 


however, stated that there were about $250,000 | 


unaccounted for. 


Mr. SEBASTIAN. Will the Senator allow 


me an opportunity of setting myself right, and 
also of fortifying what I was saying? The Sen- 


ator informs me that I am a as having said 


the other day that about $350,000 were unac- 


| heard from him, that 


counted for. I said about $250,000—the larger 
part of $250,000 were unaccounted for. I did not 
mean by that to say that the money has not been 
expended. I only intend to say that that amount 
of money has been withdrawn by the superin- 
tendent from the depository indicated by law. I 
suppose, as one of the Senators from California 
supposes, that a great deal of it has been ex- 
pended. Inall probability it has been; but returns, 
stating how it has been expended, or whether it 
has been expended or not, for the last three quar- 
ters, have never been received from the superin- 
tendent; so that we are left to conjecture whether 
he has expended the money or not. 

Mr. STUART. It was for the purpose of ob- 
taining that information that I rose at this time. 
Having obtained it, | wish to inquire of the Sen- 
ate whether, when the superintendent has $250,000 
in money unaccounted for in his possession, and 
three quarters, as I understand the chairman, 
have passed without any report of the condition 
of the funds in his hands, it is best to make any 
further appropriations at all? I confess that, with 
the lights which are before me at this time, I 
should not feel myself willing to appropriate 
another dollar, unless there be appended to the ap- 
propriation a proviso that it shall not be put into 
the hands of this superintendent until he has ac- 
counted for the money already in his hands. | 
do not know the fact, but from inquiry of one 
of the Senators, | understand that the bonds of 
this officer are probably $30,000. The chairman 
of the Committee on Indian Affairs, states that 
he had not made any report for the last three 
quarters, and there is a balance of $250,000 in his 
hands. Now, will the Senate go forward and ap- 
propriate $200,000, or even $125,000 more, under 
such circumstances’ 

Senators say they suppose this money has been 
-expended, ‘That is the reasonable supposition; at 
all events it is the charitablesupposition. But an 
officer of this kind should make his reports. ‘There 
is no reason assigned here why he has not made 
his quarterly returns, showing what money he 
hasin his hands; and I confess, that unless some- 
thing can be shown further than has at present 
been shown to the Senate, I shall feel entire re- 
luctance to voteasingle dollar. But if the Senate 
shall disagree with me upon that proposition, I 
shall, at the proper time, offer a proviso, that 
whatever sum is appropriated, shall not pass into 
the hands of this superintendent until he accounts 
for what he has already had. 

Mr. RUSK. 
I believe it is generally agreed, so far as we have 
e has expended the money 
properly. Itis true, as the chairman of the Com- 
mittee on Indian Affairs has said, that he has not 
returned his accounts in fullas yet. There was 
evidently very great confidence reposed in him 
by the Commissioner of Indian Affairs when that 
officer put the whole of the appropriation at his 
disposal. The report, so far as we have any, as 
to the operation of the system, is that it is work- 
ing admirably. The superintendent got the In- 
dians together, and they are at work, and are get- 
ting on very well. Now,I do not pretend to say, 
for I know nothing about it, what is the reason 
why the superintendent’s accounts are not here; 
but as I said before, this is a very early day for 
the Indian appropriation bill to come before the 
Senate. It was very nearly the end of the last 
session when the original appropriation was made, 
and it is usually 
any appropriations are made. The superintendent 
may have thought that the usual course would be 
pursued this year, and that, if his accounts were 
in towards the close of the session, it would be 
timeenough. At allevents we have nothing upon 
which to predicate any ere use of the money 
by him. We have only t 
are not returned. This is only presumptive; and 
my own opinion is, that he wll satisfactorily ac- 
count for the delay. 
but such is my judgment on the matter. 
this gentleman frequently when he was before the 
Committee on Indian Affairs prior to the original 
appropriation being made. He bears a very high 


reputation so far as I know, and is certainly a | 


man of very great intelligence and high integrity 
of character. 

Mr. GWIN. I have had no intercourse at all 
with the superintendent of Indian affairs in Califor- 
nia since I came to this city; but I understand that 


In regard to the superintendent, | 
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near the end of the session before | 


e fact that his accounts | 


I may be in error about that; | 
I saw | 


| 
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that gentleman was recently about to visit Wasi 
ington, and a gentleman who traveled with } e 
informed me that he had his accounts read _ 
bring on with him. He thought he had han, to 
his possession until he arrived at Panama ae 
he ascertained that he had put the wrong bundy, 
of papers into his trunk. It is more than probe. 
ble that that is the cause of the returns not bein 
here. I was very much surprised not to find he 
estimates here, such indeed as were necessary ;, 
be laid before the committees upon which to eS 
the appropriation; and I ascertained, upon ineniee 
of a gentleman who has traveled with him 1. 
he had taken the wrong bundle of papers whey }, 
left California, supposing them to contain his 
estimates and accounts, and probably that js the 
reason why his returns have not been made 

Mr. STUART. Perhaps the Senator fro, 
Texas, and the Senator from California, may 
have understood me as questioning the Integrity 
of this gentleman. I made no such suggestion » 
all. lL only stated the facts that appeared here 
and that I thought the Senate ought to be cayrioy, 
about putting into his hands further money y) 
the delay was explained. ; 

Mr. WELLER. I[ am very glad that the Se». 
ator from Michigan has made the declaration whie) 
he has just made—that he does not intend to ip. 
peach the integrity of the superintendent, [tis 
unfortunate, perhaps, that his vouchers have no 
been sent to the Department; but I take jt fy 
granted that there has been an unavoidable delay 
We all know the difficulty in getting papers from 
that part of the country to this, and [ama striking 
illustration, | presume, of that fact. When | was 
Boundary Commissioner, there was a great noise 
made in the Senate about my vouchers; and | 
believe that, because they did not arrive at the 
proper time, some were so uncharitable as to say 
that | was a defaulter. I lay under that imputa 
tion until it suited the convenience of the Goven 
ment to settle my accounts, and pay me a balance 
of $5,000 or $6,000 which was owing to me. | 
say, therefore, it is fair to presume in this case, 
that this public officer has fairly expended the 
money intrusted to him. I know him to be a mar 
of great intelligence, and of uncommon energy. | 
know that he was vigorously engaged when | lef 
California, last fall, in carrying out the plan 
adopted by Congress at the last session. If ther 
be any man in that State who, above all others, | 
would select to carry out this specific plan, it would 
be that very superintendent. 

Now, Mr. President, | am unwilling to abandor 
this plan, if I can obtain the consent of the Legis 
lature to these reservations. I desire that theplar 
shall be fairly tested; and if it does not, as I con- 
ceived in the beginning it would, turn out to be 
the only plan of saving the Indians from exter: 
ination, then, as a matter of course, you wi 
have to make direct appropriations to feed them, 
upon the principle that it is cheaper to feed thar 
to fight them. 

I only desire, therefore, to increase the amoun 
of the appropriations to a sum which I hold to be 
necessary, and which, in all probability, will be 
sufficient to put the reservations in such a situs 
tion as to enable the Indians to support themselves 
A large number of Indians have already been co! 
gregated there. They have performed an inca! 
culable amount of ditching and other hard labor 
which one would have supposed could not have 
been extracted cheerfully from them. They W! 
spend sometimes a week laboring day after day, 
and then procure some food, go to the mounts 
wander about for three or four weeks, and retur 
again to this farm as their home. It is their home 
their abiding place. This is all we expect 0% 
complish by this plan. We do not intend ‘0 
reduce them to a system of slavery. We do™ 
desire that this Government shall make money “| 
extracting labor from them; but we desire (o tes 
them the important lesson of depending upon ther 
own labor for their bread. We wish barey 
extract labor enough from them to procure 
them the necessaries of life. By making an appr 
priation of $200,000, I doubt not this plan = 
carried into such successful operation, tha! 
Government will not hereafter be called ra 
make appropriations for the support of aa 
Indians. I desire to preserve them from aii 
ination. If, however, as I said yenwesy, . 
Legislature of my State sees proper to + ae 
cede the jurisdiction, or to confer on the 
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Government the power to make these reservations, 
"the responsibility rest there. 1 do not desire 


? 


‘hat the blood of these murdered Indians shall be 





my hands. 
4 PRATT. Mr. President, there is from all 


arters a notion started that I do not exactly 
ne It seems to be conceded on all hands 
chat it would be the true policy of the Govern- 
. “ towards these Indians, and would be best for 
‘hem that the system which has already beencom- 
sence | in California, should be continued. But 
thas been suggested by both the Senators from 
California, and also by the Senator from Virginia 
and others : : s 
ia to allow the continuance of this system. Now 
{ confess my inability to understand that objec- 
‘on. ‘These lands were reserved by the Govern- 

nt of the United States from sale. The public 


ment : ; : . 
ic of California belong to this Government. 


The Government reserved, for military purposes, 
eo many thousand acres of land in this, that, and 
the other portion of California. Phat the Gov- 
ernment had arightto make such a reservation no 
one will doubt. Then, having a right to make 
this reservation, does it require the assent of the 
State of California to allow us to place these In- 
jians upon that reservation? Senators concede 
hat if the State of California would assent to this, 
tis not only the true policy of the Government, 
but it is trae philanthropy towards the Indians. 
Now. for my life cannot understand by what 
course of argument they make it out to be neces- 
sary for us to obtain the consentof Californiaat all. 

Mr. WELLER. 1 can put the Senator right. 
It is exceedingly desirable, as a matter of course, 
if you establish a military post on one of these 
reservations, that the Federal Government should 
exercise exclusive jurisdiction. Now, 1 said that 
that exclusive jurisdiction could not be obtained 
by the Federal Government without the assent of 
the Legislature of California. I do not doubt 
that, if the General Government owns land, it can 
go into that State and place the Indians upon it; 
but it cannot get exclusive jurisdiction without the 
consent of the State. 

Mr. PRATT. I certainly understood that it 
would not have exclusive jurisdiction; but what, 
after all, is that? Why, if parties on these reser- 
vations should commit any offense against the 
laws of the State of California, they would be 
tried and punished under the local law of the State; 
thatis all. Now, it is not material to us, it is not 
material to the system, which the Senators say is 
beneficial to both parties, that we should have 
this exclusive jurisdiction. It would be just as 
well for the Indians, that they should be tried by 
the local courts of California, as that they should 
be tried in the Federal courts. I do not, there- 
fore, see that, for the beneficial purposes of the 
reservations, there is any necessity for our having 
exclusive jurisdiction over the territory. 

The Senator concedes that if we have a right to 
the land we can place the Indians there, and can 
have them taught all the arts necessary to enable 
them to gain their own support. He concedes 
that we have a right to do this without consulting 
California about it. I am in favor of doing it. If 
$200,000 be necessary for the purpose, let us vote 
that amount. Do not let us, in the language of 
the Senator from California, have the blood of 
‘hese murdered Indians upon our hands. Do not 
let us permit it to be left to California to determine 
whether they are to be murdered or not. It is the 
duty of this Government to protect them. We 
have placed them upon lan belonging to us, 
where, it is conceded, they are protected, and 
where, it is conceded, they are taught. Let us 
give the necessary money. If $200,000 be needed 
or the purpose, let us vote it; but let us keep the 
Indians on ourown land, and keep them beyond the 
control of those who desire to interfere with them. 
— PRESIDING OFFICER, (Mr. Bricurt 
, he chair.) Several Senators have suggested 
= the vote last taken was not understood by the 
enate. The Chair will restate the question, and 
So -— the vote. The amendment, as offered 
e : ommittee on Indian Affairs, provides for 
Califorsin Thine $125,000. The Senator from 
in aor {Mr. Sa to strike out 

» and insert $200,000. 
“ an being taken on this amendment to 
16 ndment, there were, on a division—ayes 
on 14; no quorum voting. 
“ir. BELL. | hesitated to vote in the affirm- 


} 1 
omprehend. 


.that it requires the assent of Califor- | 
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ative on this question after the suggestions which 
have been thrown out, but I wish to ask honorable 
Senators if it would not be a very easy matter to 
place this amendment in such a form as to be per- 
fectly safe for the public interests? I do not under- 
stand that it is necessary to place this whole sum 
of money at any one time at the disposal of the 
superintendent. 

Mr. WELLER. Certainly, it is not necessary; 
and I take it for granted the Department will not 
pay over any portion of the money now appro- 
priated to the present weeaslaninitia, until he 
shall have accounted for the money he has already 
received, 

Mr. BELL. Would the Department place 
$200,000 at any one time at his disposal ? 

Mr. WELLER. No, sir, of course not. 

Mr. SEWARD called for the yeas and nays on 
the amendment tothe amendment; and they were 
ordered. 

Mr. WALKER. I wish to inquire precisely 
on what amendment we are called upon to vote? 

The PRESIDING OFFICER. It is on the 
amendment of the Senator from California, {Mr. 
WELLER, |} to the amendment of the committee to 
strike out ‘* $125,000”’ and insert * $200,000.”’ 

Mr. WALKER. Then the Senate will under- 
stand that it is on the mere proposition to increase 
the amount reported by the committee. 

Mr. WELLER. I havea remark to make in 
answer to the suggestion of the Senator from Ten- 
nessee. I understood from the Secretary of the 
Interior, that the whole amount of the preceding 
appropriation was placed in the hands of the as- 
sistant treasurer of the United States at San 
Francisco. Instructions were then given to the 
superintendent not to draw over $20,000 at any 
one time. 

Mr. BELL. 1 consider that the officer here is 
responsible, if he places the money in the hands 
of the superintendents improvidently; and as long 
as we have confidence in him, I do not see any 
great objection to increasing the sum as now 
proposed. 

r. DAWSON. I should be glad if the chair- 
man of the Committee on Indian Affairs would 
inform me how many Indians have been located 
on the reservation in California for the purpose of 
learning agriculture? 

Mr. SEBASTIAN. According to the latest 
reports of the superintendent—and I may refer to 
a private letter which I have from him, which | 
received about the commencement of the session 
—there are about two thousand three hundred 
Indians on the reserve near the Tejon Pass. That 
is the only reserve which has been located under 
the authority of the law of last year, which al- 
lowed five to be located. The superintendent has 
succeeded in locating but one, in consequence of 
the difficulty of finding as large an amount of the 
public domain in any one body as would make up 
twenty-five thousand acres. On that one reserve 
he has congregated about two thousand three hun- 
dred Indians, and opened last year some seven or 
eight hundred acres to cultivation, and he expects 
to have between two thousand and two thousand 
five hundred acres in cultivation this year. 

Mr. DAWSON. We appropriated $250,000 
at the last session of Congress to remove and 
subsist these Indians, and start them in the arts of 
agriculture. Two hundred and fifty thousand dol- 
lars is a very large sum of money to appropriate 
to make a commencement of a system; and now, 
without any report, satisfactory to this body, for 
I have seen none, we are asked to make an addi- 
tional appropriation of $200,000, making alto- 
gether $450,000. 

Mr. BELL. Not for this one reservation. 

Mr. DAWSON. But for another reservation. 

Mr. BELL. For others. 

Mr. DAWSON. Weare now in the month of 
May, and of course there can be no arrangement 
save clearing, or something of that kind, during 
the remainder of this year; yet now we are called 
upon to make this appropriation when we have 
no data, no statement upon the part of the vigilant 
officer engaged in the disbursement of the money, 
showing us the necessity of making a further 
appropriation. 

ir, this is a great system which we are trying, 
and we are met, in the beginning, with what is 
called a constitutional question, a States’ right 
question, as to whether we can take lands in the 
heart of a sovereign State and set them off for the 
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Indians in reservations of twenty-five thousand 
acres. There may be citizens who own the soil 
under the laws of Mexico when California be- 
longed to that nation; and are we to surround 
those people with Indians? Are we to plant In- 
dians directly in their midst without any consult- 
ation with them, and give to the Indians a title in 
the lands around these white people? Str, this is 
a great movement which we are making. 

The chairman of the Committee on Indian Af- 
fairs states a fact which is no doubt true, that it 
is difficult to find a body of land sufficient to place 
these people upon; and why? Thereis an abund- 
ance of land, but it is taken up by prior titles, 
hence the embarrassment arising out of the very 
mode and manner of appropriating the public 
lands. We are too precipitate in this matter. 
These Indians have been there through all time, 
so far as we have any knowledge. They came 
into this country with that portion of it which is 
known as California. They were subsisting there, 
and were maintaining themselves as occupants of 
the soil. Has the Government of the United 
States destroyed their occupant right? Has it 
driven them from the position which they occu- 
pied? Has this been Sees by the power of this 
Government? If not, has it been done by the 
power ofthe State governmentof California? Not 
at all. 

But, sir, these Indians are said to be strays and 
waifs upon the land. Why, they are just as they 
were when we found them. The soil is just as it 
was when we took it, and they are entitled now 
to all the rights which they enjoyed then. We 
propose now to subsist them by Tonal appropria 
tions annually from the Federal Treasury, when 
there are their lands and their hunting grounds, 
when there are the gold mines of the country, in 
which they can dig if they choose. If they can 
labor in the soil for agricultural purposes, they 
can certianly labor in the mines; but yet we are 
making an appropriation to convince these people 
that they need not labor, that they are the wards 
of the Government, and that they will be subsisted 
from the Treasury without the necessity of labor 
on theirpart. This is the education which we are 
giving them, an education well calculated to de- 
stroy them, and debar them from all progress 
whatever. 

The Senator from New York has mentioned the 
course which his State has pursued towards the 
Indians that are there. ‘hey have been settled 
for the last seventy-five years immediately within 
the limits of that State; but instead of prospering, 
they are dwindling in numbers. It is true that 
some of them are intelligentand learned men now, 
but the tribes are dwindling away every day. 

Now, sir, my idea on this question is, that we 
had better not make another appropriation, but 
wait until we can understand this matter well; 
and whenever we are about to determine this sys- 
tem, we should recollect that it will have to be 
applied to Nebraska and Kansas, and the other 
Territories of this country; we should fix it by 
a separate and independent bill, on which we can 
act understandingly. Let Congress know fully 
the effect of the measure. Let us not do all ow 
important legislation connected with the Indian 
tribes, or any other portion of our people, by 
provisions in our appropriation bills. 

I will go as far as any friend of California can 
desire to put these people in a condition where 
they shall be peaceful, but | do not want to do it 
by an act of legislation which will be oppressive 
to a portion of the people of California. If IL were 
a citizen of that State, | would never submit to the 
Government crowding these people permanently 
around my home. It is a dangerous question to 
handle: and the rights of the State and of the 
people of that State ought to beconsidered. Cali 
fornia is one of the finest States of this Union; 
and are not the California Indians as intelligent as 
the Chinese? The Chinese go there by thousands, 
delve in the mines, and make fortunes; and yet 
we are telling our California Indians, ‘* Do not 
labor in the mines, but go and settle on a piece of 
land, and try to learn agriculture.”” Why take 
them from the grubbing hoe and the spade, and 
from the mines, where they might have made 
money? Why not encourage them to go to the 
diggings and make money by working for them- 
qeen or hiring their services to others? Why 
tell them, ‘* No, no; do not labor; we will gather 
you together and appropriate money to buy 
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. 5 ; ; | 
clothing and food to support you?” ‘Phat is the appropriate $125,000 to establish an Indian settle- | 


Is it kind? Is it 


doctrine. Is it beneficent? 
philanthropic? 

Under «a Government like ours, said to be far 
superior to that of Mexico, are we to announce 
to the Indians that they cannot live under our 
benign influence, though they were able to subsist 
under the Government of Mexico? What a com- 
pliment is this to our institutions! What a 
compliment to the progress of this country! We 
heard nothing of starvation among these Indians 
when California belonged to Mexico. We heard 
nothing then of Indian desolation there. These 
things have sprung up since the acquisition of 
that country, and they are incident to the charac- 
ter of the people who went there almost without 
government and without law, and went into the 
mines. ‘Theseare difficulties which do exist, and 
are very embarrassing, no doubt, in California. 
For myself | would rather that California should 
manage these [Indians than that the General Gov- 
ernment should do so, for the State would know 
better how to get along with them. But what I 
want to say is, that | am prepared to vote just as 
much money as any other man to protect the 
— of California and benefit these Indians, 
yut { want to do it on such a principle that when 
I act | can understand what | am doing. When 


ment in California, on the public lands of the 
country. 
Mr. SEBASTIAN. 
Mr. PETTIT. 


Five of them. 
Five settlements or localities. 


| The Senator from California moves in substance 


to add $75,000 to the amount proposed by the 
committee. His amendment is to strike out 
$125,000 and make the amount $200,000. Now, 
{1 wish to ask the chairman of the committee 
whether we are under any treaty or legal obliga- 
tion to furnish this amount, or any other amount 
of money to the California Indians, or whether 
our relation towards them is not precisely what 
our relation is towards all the wild Indians with 
whom we have no treaties at all? In short, if we 
are under obligations to furnish means for the sub- 
sistence of these Indians, | wish to know whether 
we are not under like obligations to all other 
Indians with whom we have no treaties? [s this 
anything elsethan a moral obligation, if it is even 
that, and are we not under a like moral obligation 
to all the Indians within our jurisdiction? Can 
the Senator answer? 

Mr. SEBASTIAN. In answer to the interrog- 
atories of the Senator from Indiana, I can state, 
that our relations with the Indians of California 
are precisely such as they are towards all the In- 


| they roam, and from them we must ac 
| right to it, a8 we doto all the lands of 


right to the land, and they are to di 
| They may sell it to us for 
| money, undoubtedly, if they are tribes 


| tribes east of the Rocky Mountains, 
| no good reason why we should now ad, 
| California this new policy of collecting th 
| Indians, and saying to them, ‘* Notwithst 
| you own all this new country, and have sy 
| yourselves heretofore under a worse gove 
| than ours—under one which denied to yo 
| the right of occupancy which we yield 
| feel ourselves under obligation not only 


| you without your consent, but to advance to you 


| ciple it is done I cannot see. 


_of money, in proportion to their numbers, ; 
| capita. 


Quire the 
our Own 
POS8segao 
Spose of i, 
large amounts 


Indians, by purchase. They have a 
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to Make 
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derstand they are, and we are prepared 
treaties with them, as we have done w 
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knowledge your possessory right of ownership, 


the soil, and to say that we cannot take it from 


this enormous sum of money.’’? Upon what prin 
\- 


| ; All our Indian 
tribes may certainly come with greater force nq 
greater reason, and ask you for similar amounts 


er 


[ am not prepared to vote for any portion of 


ar ad 


this amendment, not even for the recommendation 
| of the committee. I have always endeavored to 
| make it square with my views of propriety to yore 
| for the recommendations of the committees of this 


I am gomg to establish a system that is to be per- 
manent—a system that will not only work in 
California, but in all our Territories, and even in 
the States where there are Indians located, I 
wish to do it intelligently. 1 know that it is em- 
barrassing to exercise the power of the General 
Government over Indians within the limits of a 
State. | have been raised in a State where that 
was the case, and it gave rise to a constant series 
of difficulties and perplexities, and led to many 
conflicts between the two governments. If we 
adopt this plan of making large reservations in 
California, there will be such conflicts. It is a 
dangerous experiment, and one in which I do not 
wish to be instrumental until it is well prepared, 
well organized, and well arranged. 

I repeat, we had better drop this appropriation 
for the present, and let the Senators from Cali- 
fornia ask for a committee, and let them digest a 
plan to organize the Indians properly. Let that 
ye brought up as a separate proposition, which 
we can discuss and properly understand. Then, | 
if the money be necessary, let us make an appro- 
priation for the purpose. 

Mr. SEWARD. Mr. President, I cannot let 
this debate close without offering a correction toa 
remark made by theSenator from Georgia. Heex- 
pressed what is, I think, the universal understand- 


| dian tribes with whom we have negotiated no 
treaties; and that we are under the same obliga- 
tion, and no more, to provide for themas for other 
Indians with whom we have no stipulations to pay | body, in instances where they have properly ex. 
money. He may term the obligation moral or | amined the questions appropriately coming before 
legal. It is, 1 believe, the common obligation of | them. I cannot, however, do it in this case; much 
humanity. The Indians of California occupy || less can I vote for the amendment of the Senator 
towards this Government a position somewhat | from California, much as I desire to do everything 
different from what our own Indians do; for, by || that may advance the interests of that growing 
the Spanish law, they were not regarded as having | and promising State. 1 certainly would not with. 
any interest in thecountry at all, but were always || hold from her any just, reasonable, or liberal claim 
treated as mere tenants at sufferance; and the con- || which shecould set up. But this is not an appro- 
sequence was, that they werecongregated together | priation for California. It is an appropriation for 
in the ‘* Missions,’’ by the different officers and | the Indians, to whem we are under no earthly ob- 
subordinates of the Spanish and Mexican Govern- | ligation, either moral or legal. We have come 
ments, who were at different times sent among || under no obligation to them. We have advanced 
them. They were never regarded by thoseGovern- || them greatly from the condition which they were 
ments as having any interest in the soil. We did, | in under the country from which we acquired jx- 
at onetime, make treaties with these Indians; but || risdiction to them. Why, then, should we make 
the treaties were rejected by the Senate. ‘This plan this appropriation ? 
of collecting them together in five military reserva- Mr. WELLER. Mr. President, I am very 
tions, to be carved outof the public domain of the || sorry that my friend from Indiana cannot see that 
United States, was adopted at the last session of || there is any moral obligation resting on the people 
Congress, and has been partially executed, to the || of this country to make some provision for the 
extent of locating only one reserve. support of the Indians in California. His argu- 
Mr. WELLER. The Senator will allow me || ment is this: the American Government is much 
to say that it was never contemplated to make || more beneficent than the Mexican Government; 
five reservations in California. ‘The bill which || and if these Indians could subsist themselves under 


SOT es 


SFG EN. £° 
2, 
* 


os 
» 


tw 
—— 


6 SS ERE £4 


Pe 
Saas 
= its 


ees 


HS 


a 


er he TE ees aS 


ae 
7 
oe 
- 


weds 


er 


- 


v4 Ri 
sr a 
Pe, 
wares 
i AP aT SE 
See 
se 


wf 
ay 


- 


Pea 

Soa ie 
gD EI 
ee ee 


as 


i: j 
7? £ 
iv ne 
[vu @ a 
* . 
: ; 
a * 


* 


a 
z 
“ 
en ee ee 
ont 


7 SA 


Boe . 
naner 
a eee 


> 


bie, Meo. Mo 
ern mes 
eas 
Eee 
- o: 
es 


pees 


Ares 


aoe: 


Pa REET 


ie 


ae 
ye 


ater, | 


CA S~2 


_@ = 
gp ee 
hgh Y eMail 
iT ae 


ie et 
auc 

ae ae 
Sn 


ie, 


ay J 
= st 


» 


le niente 
Se aeRO: 
ae 2 


e 


PRA a i ER rr 
whe ee ; : 


ing, that there has been a decline—-a decay of the 
Indian nations and races within the last seventy- 
five years—and heapplied the statement especially 
to the Indians in the State of New York, onceso 
independent, once so powerful, once the only re- 
ublicans on this continent, and who have always 
yeen republicans. ‘This has been the received 
opinion, which has gone into philosophy and gone 
into history. But, sir, some seven or eight years 
ago we caused a census to be taken of the Six 
Nations. We found them, tobe sure, scattered 
by the hand of Providence, some of them remain- 
ing upon their ancient hunting grounds, others 
dispersed throughout Canada, others at Green 
Bay, others still further west, and others, again, 
further south. But the result of the whole was 
that when you came to correct the exaggerated 
estimates of the number of the Six Nations which 
were derived from tradition in the early settle- 
ment of the country, and to ascertain the whole 
namber left, we found that they had not dimin- 
ished, but, on the other hand, that they remained 
about the same. They have not increased as 
rapidly as the white man in a state of semi-civili- 
zauon, Or an initiatory stage of civilization, but at 
the same time they have not decayed by war and 
by famine as much as they did before. This is 
consolatory to those who believe that the experi- 
ment is humane, and certainly encouraging to 
those who felt impressed with the wisdom of the 
plan of drawing sheas Indians into reservations, 
and separating them from the corruptions, and 
from the violence of the whites. 
Mr. PETTIT. Before I vote on this proposi- 
tion, | wish to geta little more information, and I 


| was passed at the last session of Congress, au- 
thorized five reservations to be made in Califor- || 


nia, Utah, and New Mexico. It never designed 


| that five reservations should be made in the State | 


of California. 1 supposed there might probably 
be two or three there at the outside, and that the 


other two or three would be in Utah or New 
Mexico, or both. | 

Mr. SEBASTIAN. The Senator from Cali- 
fornia states rightly the terms of the law. The 
Territories of Utah and New Mexico were em- 
braced. I know the fact, however, to be, that the 
superintendent contemplated this as a provision, | 


to be carried into execution, with reference chiefly 
| to the State of California. 


Mr. PETTIT. I wish to ask the Senator from 


| Arkansas another question, and that is, whether | 


the California Indians do not claim, and whether 

we do not concede to them, as we do to all other | 
Indians within our jurisdiction, the possessory | 
title to their lands? Do they not, in that respect, | 


| hold the samerelation to this Government that the 


Indians east of the Rocky Mountains do? 

Mr. SEBASTIAN. We have acted towards 
them on the supposition that they oceupied the 
same relation to us, and that they have the same 


the United States. 

Mr. PETTIT. Then, so far from this being | 
an obligation resting upon us, I think it is quite 
the reverse. The Senator tells us that under the | 
law of Mexico, from which nation we acquired | 
this country and the jurisdiction over these Indians, 
they were not allowed even that possessory right | 


| the Mexican Government, why can they not do 


it under the American Government? Sir, let that 
Senator recollect that there is this important dif- 
ference. Under the Mexican Government there 
was a very sparse population of white people in 
California, and nature amply supplied all the 
wants of the Indians; the streams were full o! 
fish; there were there plenty of nuts and acorns, 
and everything that was necessary to subsist the 
aborigines. Now, under your American Govern- 
ment, you have three hundred and fifty thousand 
white people scattered over the whole surface 0 
that State, for, unlike the other new States of the 
Union, they have not advanced gradually from 
settlement to settlement, but your people have 
gone there, and are scattered in all the ravines and 
gulches, and upon all the streams in that State. 
They have taken from the Indians the supplits 
which nature provided. They have destroyed 
their game. They have taken possession of ths! 
forest where they once obtained their supplies. 
They have taken their fish. Yet, now, the Set 
ator can see no moral obligation resting on this 
Government to afford them subsistence. Sir, cat 
there be a higher obligation than that whicl 


t humanity imposes upon you? If by our action, 
| title to their lands as the Indians in other parts of 


or if by the action of our people, these ee 
have been reduced to a state of abject penury *" 
want; if by our conduct we have deprived 
of the supplies that God intended they shou! 
have, is there not an obligation resting upon ™% 
not only as enlightened citizens, but as men, 
make some provision for these unfortunate pe 
le? 


Mr. PETTIT. Will the Senator allow me 
ask him, whether these Indians have ever requ ‘ 
us to treat with them? Have they ever ask . 
an appropriation? Have they ever asked that 


r which we have always yielded as appertaining to | 
hope | shall be able to get it from the chairman of | the Indians in all new countries. e, therefore, || 


the Committee on Indian Affairs. If I understand | acknowledge their ownership of the unoccupied 
it, this is @ proposition from that committee to || and ungranted territory of California over which 1 
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chould do what this amendment proposes, or are 
we voluntarily shoving It upon them? 
"Mr. WELLER. Mr. President, I happen to 
ww the fact that there were hundreds of these 
rtunate Indians, who were driven to the moun- 
ins during the last winter, and who sutiered 
jeath for want of the necessary food to sustain 
There are thousands of them, who, during 
ming year, if there be no provision made 
forthem, must absolutely starve. 
"Mr. PETTIT. That does not answer my 
esiion. 
Mr. WELLER. They have not asked me for 
my charity. They have not said to me, as an 
American Senator, that they wished me to see 
shat they be saved from starvation. l had a heart 
that required no such appeal. Now, sir, if the 
ator fram Indiana can see no obligation; if he 
iz content to sit down and say ‘* Let them starve, 
| do not find it written in the bond that 1 am to 
nort them,’’ let him so decide by his vote. 
vir. PETTIT. I wished to know whether they 
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had isked for this. 
Mr. WELLER. The great body of the In- 
ins to whom I now allude, areas wild and unciv- 
zed as the grizly bear of the mountains, and if 
ey attempted to speak to me, they could speak 
y inatongue that I could not comprehend. A 
arve poction of those Indians who suffered during 
the last year for the wantof food, have been driven 
+h up into the mountains by the white man, 
d there they can obtain no food, no subsistence. 


a we propose by these locations to induce 
the Indians to come down from the mountains, 
engage in agriculiure, and rely no longer upon 
nature alone for their food. That is all that is 
proposed. Wehaveour **Mission’’ Indians there, 
and the Senator from Georgia seemed to think 
that we were inducing those Indians to abandon 
their labor in the mining region of the State, and 
come down, and loaf away their time upon agri- 

ural pursuits. Let me tell the Senator that 
those Indians who are to be provided for by this 
system, never worked a day in themines. They 
are unaccustomed to labor. They have never 
performed it. They have obtained their supplies 
directly from nature. The white man has robbed 
them of these; and there is, in my judgement, an 
obligation resting on us to supply the place. As 
to whether the appropriation shall be $125,000 or 
$200,000, that is a question which the Senate 
can determine. I feel no greater solicitude in this 
matter than every man should feel, who sees the 
Indians fading away day after day because of the 
inhumanity of the white man, 

But did not intend to trespass upon the Senate 
again, for | desire, above all things, to have this 
qiestion settled. The argument of my friend from 
Georgia was fully answered at the last session of 
Congress, and it would be a work of supereroga- 
uon to refute it again, 

Mr. BELL. If the Senator from Georgia be 
right in his views of this new policy, I shall be 
opposed to it myself. The question was not much 
debated at the last session of Congress, when the 
policy was adopted; but, if 1 have any correct 
memory about it, it is directly the reverse of that 
which ts” stated by my friend from Georgia. | 
understood that these farms were to be reserved, 
and (hese grounds opened and prepared for culti- 
vation, with a view to lure the Indians from their 
Wandering, idle habits, and to induce them to 
become agricultural laborers. That is the very 
basis of the policy proposed to be established by 
this new system—not that they shall be main- 
eens in idleness by the Government, but that 
they shall earn their subsistence by their own 
hands. So far as | have obtained any information 
on the subject, (and | wish the Senator from Ar- 
kansas to state whether it is the fact,) we have 
lured a great number of these Indians from their 


wandering hsbits, and they are aborers now upon 
these grounds 


Mr. COOPER. About two thousand three hun- 
dred of them are now on one reservation. 

Mr. BELL. So I understand. The Govern- 
at does not propose to employ laborers any 
urther than it may be necessary to initiate the ex- 
periment; but it relies upon the Indians as the 
aborers upon these grounds. 

Mr. WALKER, Certainly; that is it. 

Mr. BELL. if I] am mistaken in that, | am 


Wholly mistaken 
adopted, 


vy 
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as to thescheme which has been || aro | ‘ELL is : 
| Mr PRATT. If the Senator will insert the || a direct violation of his instructions, and if 1 were 
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Mr. DAWSON. But the Government is to 
sustain them until they get the lands cleared and | 
ready for a crop. 

Mr. BELL. I understood the Senator to say 
that it was a permanent system; that instead of 
allowing them to labor in the mines, or seek sub- 
sistence as they ought to do, and as every human | 
being ought to be encouraged to do, this was a 
system to maintain them in idleness, 

Mr. DAWSON. Undoubtedly; and it has not 
been denied. Of course ail that cannot labor must 
be sustained; and if you have nothing to sustain 
them on this year, when you bring them in, how 
are you to subsist them? 

Mr. BELL. Of course they are to be subsisted 
fora year, or unul they can raise a crop. 

Mr. DAWSON. And then, after subsisting 
them, they are to clear the land, and you are to 
teach them how te cultivate; but up to this time 
they have to be sustained. 

Mr. BELL. And that is precisely what we 
did with the Indian tribes that we removed to the 
west of the Mississippi. We gave millions on 
millions for the purpose of paying the expense of 
their transportation west, and then of subsisting 
them for a year afterwards. 

Mr. DAWSON. That was in pursuance of 
trealy stipulations. 

Mr. BELL. ‘That part of this policy is in con- 
formity with the past practice of the Government; 
and what I wanted my honorable friend from Ar- 
kansas to state was, whether it was not the very 
basis of this experiment that the Indians should 
be lured from the mountains, and taught to seek 
their own subsistence, and to earn their bread by 
the sweat of their brows? 

Mr. SEBASTIAN. The Senator from Ten- 
nessee has stated correctly the spirit of this new 
system, which was adopted at the last session of 
Congress. It is not contemplated that the Indians 
are to be brought together, and fed and supported 
absolutely at the expense of the Government, but 
they are to be taught to work, to work actively, 
like other persons engaged upon farms. Accord- 
ing to the report of the superintendent, the Indians 
who have been collected upon the reserve near 
‘Tejon Pass, are actively engaged in labor, and 
profitable labor. It is an astonishing fact, stated 
by the superintendent, that the wild Indians from 
the mountains are with great facility brought down 
to the arduous and assiduous labors of the field. 
As a matter of detail, | would mention that during 
the operations of the last year, over forty Indian 
boys were engaged as plow boys; and a few days’ 
training from theagent, a man of practical inform- 
ation in reference to that business, was sufficient 
to make them useful laborers on the farm; and 
out of two thousand three hundred Indians now 
engaged there, | understand that every one has a 
duty assigned him, and performs it strictly, and 


with a promptitude and facility which are quite | 


astonishing, considering that the Indians there 
collected, are the root-diggers from the mountains, 


and not those who have been heretofore subsisted | 


at the ** Missions.”’ 


Mr. BELL. They are the wild Indians. 
Mr. SEBASTIAN. Yes, sir; they are the 


wild Indians who have been brought from the 
mountains, and not the old ** Mission’”’ Indians, 
who were far advanced in a knowledge of agri- 
cultural pursuits. 

The question being taken by yeas and nays on 
the amendment of Mr. Wetter to the amend, 
ment of the committee, to strike out $125,000, 
and insert $200,600, resulted—yeas 19, nays 18; 
as follows: 

YE AS—Mesars. Bell, Benjamin, Bright, Chase, Clay, 
Dodge of Wisconsin, Gwin, James, Mallory, Morten, 
Pratt, Rusk, Seward, Sumner, Thompson of Kentucky, 
Thomson of New Jersey, Wade, Weller, and Williamms—19. 

NAYS—Meessrs. Atchison, Brodhead, Butler, Cooper, 
Dawson, Dodge of lowa, Evans, Fitzpatrick, Foot, Hunter, 
Jones of lowa, Jones of Tennessee, Norris, Pettit, Sebas 
tian, Stuart, Toombs, and Walker—18. 

Mr. STUART. I move to amend the amend- 
ment as amended, by adding to it the following 
proviso: 

Provided, That no portion of this amount shall be paid 
over to the superintendent of Indian affairs unul he shall 
account satisfactorily forthe amount already drawn by him 
out of the former appropriation; and that hereafter no 
more than $20,000 shall be drawn by the said superintend 
ent, or be inhis bands anexpended at one and the same 
time. 
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word ** present”’ before ** superintendent,” | think 
there will be no objection to the amendment. 
_Mr. WALKER. That would make it objec- 
tuuonablie., 
Mr. PRATT. The Senator from Michigan 
himself, | think, will see the impropriety of this 
aumendment as it now stands. Ido not pretend 
to say, nor do I believe, that the present superin- 
tendent has done anything wrong. But suppose 
he has? This amendment is offered upon the 
hypothesis that something has been done which 
is wrong. Suppose that to be so; then the super- 
intendent will not make his report at all; and the 
result is, that no appropriation is made for the 
support of the Indians. The Government will 
discharge this man, if he has done wrong, and put 
some one else in his place; and yet your appro- 
priation ts avoided by the amendment of the Sen- 
ator from Michigan. That amendment, as | have 
said, is predicated upon the supposition that the 
present superintendent has not discharged his 
duty. If that be so, he will not make his report, 
but will be turned out by the President, and some- 
body else be put in; and yet, under the proposed 
amendment, the appropriation will not go into 
effect. 
Mr. STUART. [I see the difficulty which is 
apprehended by the Senator from Maryland, but 
1 wish to suggest to him that it would hardly 
occur practically. lL think there is a very serious 
objection to the alteration which he has suggested, 
because | think it might be regarded very properly 
as being invidious against this officer. That l wish 
to avoid very carefully. jut suppose the worst 
state of things; suppose this money cannot be sat- 
isfactorily accounted for by the superintendent; it 
dves not follow that if a new officer were appoint- 
ed, this appropriation would therefore be sus- 
pei ded. 
Mr. PRATT. 
amendment. 
Mr. STUART. In my opinion it would not; 
but if Lam mistaken tn that, it would be better to 
use some other terms than those indicated by the 
Senator from Maryland. I think, however, that 
lam not mistaken, and in that case | think within 
the substantial meaning the law the amend- 
ment would be complied with. That is my view 
of it. Lam not, however, tenacious about words. 
I only wish to avoid anything that will convey an 
imputation against this officer. It seems to me that 
if we were to put in the word ‘*present,’’ as sug- 
gested by the Senator, it would be a direct impu- 
tation against him. 
Mr.COOPER. I think the Senator from Michi- 
gan had better put in the word * present.’ It 
will not hurt his amendment. 
Mr. STUART. If there Le no objection, | 
will consent to that amendment, 
Mr. WELLER. | do not see any necessity for 
the amendment of the Senator from Michigan. I 
take it for granted that if the appropriation be 
made, the Department will put no more money 
into the hands of the superintendent until he has 
accounted for that which he has already received. 
Now, in regard to the amount which has been 
paid over to the superintendent; I understand that 
the other appropriation was placed, as I said to- 
day, in the hands of the sub-treasurer, and the 
superintendent was requested, by his instructions, 
to draw for a sum not exceeding $20,000, until 
he had already accounted for that which he had 
received. Wherefore, then, the necessity of this 
amendment? Cannot the whole object be at- 
tained by a faithful discharge of duty on the part 
of the Commissioner of Indian Affairs? If he 
gives instructions, and those instructions are dis- 
obeyed, | take it for granted that he will remove 
the recusant officer. Wherefore, then, the neces- 
sity of inserting this amendment? Why proceed 
to do the very thing which the Department of the 
Interior has already done, and which, under the 
existing law, the head of the Department has full 
authority to do. 
Mr. COOPER. The object of this amendment 
was suggested by myself, and it was suggested 
because the superintendent had, on one or two 
occasions, on one certainly, drawn perhaps to-day 
$21),000, and to-morrow $20.000, or $30,000, or 
$ U,000 more, or perhaps $120,000. Did he not 
draw $120,000 at once? It is to meet that very 
thing that the amendment is offered. 


Mr. WELLER. i should take it that that was 
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at the head of the Department, 1 would not hes-- 


itate to remove a public officer who would disobey 
his instructions in that way. Nobody has at- 
tempted to shield the superintendent of Indian 
affairs. If he has acted improperly, if he has vio- 
lated the instructions of the Department, let the 
Department remove him; I shall utter no com- 
plaint; but there is ne necessity for the legislation 
proposed by the amendment. 
Mr. COOPER. I think there is. 

's STUART. I hardly think the suggestion 
of the Senator from California will answer in place 
of legislation. If this officer, or any other, mis- 
appropriates money, you may remove the officer; 
but that, after all, will not save the money. The 
object of the legislation is to save the money. The 
addition suggested to me by the Senator from 
Pennsylvania was, that he shall not only not draw 
more than $20,000 at a time, but that he shall not 
have exceeding that amount in his hands at any 
one time unexpended and unaccounted for. That 
I have put in my amendment, so as to make it 
perfectly clear. This officer, as has been suggested 
to me, is only required to give bonds to the amount 
of $30 000; and it seems to me that the amount of 
money in his hands, unexpended, should be within 
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Mr. STUART. Then I accept the suggestion 
of the Senator from Maryland, and insert the 
word ** present ’’ before the word ‘ superintend- 
ent.’’ ; 

The amendment of Mr. Srvarr to the amend- 
ment of the committee, as amended, was agreed 
to. 

Mr. WALKER. |! 
to the amendment. 

Mr. G WIN. No vote has yet been taken on 
the amendment which I proposed. 

Mr. WALKER. I wish to perfect the com- 
mittee’s amendment before the question is taken 
on that of the Senator from California. M 
amendment is to insert after the word ‘* Provided,’’ 
where it first occurs, the words ‘‘ that before any 
part of said sum shal! be expended;’’ so that the 
clause shall read: 

Provided, That before any part of said sum shall be ex 
pended, the State of California shall cede the necessary 
jurisdiction in such cases. 

There is a provision in the amendment of the 
committee which was intended to be what it will 
be when my amendment is agreed to. But as it 
now stands, the Senate will perceive that it is too 
vague and indefinite to accomplish the object in 
view. 


have another amendment 


May 2, 


{Mr. Gwin,] in his amendment. Then, when 
shall have abandoned it, by the adoption of _ 
amendment, this will all have been stric a 
and there will beno harm in it; but, as long as y 
propose to carry out the system, let us do jt ‘a 
the consent of California; for without her Cotten: 
it is pretty generally conceded we cannot ie - 
That is all that is proposed by my amendment. 
Mr. BADGER. Mr. President, | wish to 
peal to my friend from Wisconsin to withdrew 
this amendment. I think thereis great fores i 
the suggestion made by the Senator from Califor. 
nia. If you require, as a condition precedent tp 
the expenditure of any of this money, that this 
cession of jurisdiction shall be given, as the Levis. 
lature of California does not meet until the Jany. 
ary of next year, you will, in effect, suspend the 
application of the whole of the money. Now, | 
think, under the circumstances, when we consider 
the distance of California from the seat of Goy. 
ernment; when we consider the necessity of g ae 
immediate application of this money towards the 
general purpose, we may safely trust to the prope 
Executive officer not to make any large and unwise 
expenditure until the consent of the State of (s). 
ifornia shall have been obtained. I think we had 
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the limit of his bonds; and I submit that that 
should be a matter of law. I have admitted the 
amendment proposed by the Senator from Mary- 
land, to insert the word * present,’’ inasmuch as 
the Senator from California hus no objection. I 
submit that it does not answer the amendment to 
say that the Department may regulate this by in- 
struction. Whatever it is proper to do, ought to 
be done by law, so far as it can be done, without 
hampering the operations of the Government. 

Mr. WELLER. The Senator did not under- 
stand me as agreeing to the insertion of the word 
‘'present.’’ I said nothing on that subject, and I 
do not know how he could draw the inference that 
I was in favor of it. I should be unwilling to put | 
in that word, because it would look as though we 
intended to impeach the integrity of the present 
incumbent, and advise the Department to remove 
him. Iam unwilling to act in that way. 

Mr. STUART. I should not myself have ac- 
cepted that alteration, if I had not understood the 
Senator as conceding that it ought to be made. 
My own opinion was, that it would be a reflection 
on the incumbent. 

Mr. GWIN. I will mention one fact in con- 
nection with this question, which seems to me to 
make the amendment useless. An order has been 
issued from the Treasury Department recently, 
requiring the disbursing officers in California to 
keep the whole of the public money which they 
have to disburse under appropriations made by 
Congress, with the sub-treasurer at San Fran- 
cisco, and they can draw it out only upon vouch- 
ers. They cannot, therefore, get any of the public 
money unless they furnish their vouchers to the 
sub-treasurer, and he pays their drafts. The sys- 
tem has been entirely changed since the occur- 
rences which have been alluded to. The change 
has been made within the present year. The Sec- 
retary of the Treasury has issued those instruc- 
tions to the assistant treasurer in California, and 
he has received a reply that that officer is pre- 
pared to carry out the system. In future, there- 
fore, the public money will be disbursed in Cali- 
fornia prectsely as the public funds are now dis- 
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better leave it to his discretion, under the existine 
circumstances, on account of the importance of ; 
power immediately to use some portion of the 
money, and on account of the distance of the 
place and the time before a cession of jurisdiction 
can be obtained. [ agree with the Senator entirely 
in his views; but | think, under the particular cir. 
cumstances of the case, we had better not impose 
a positive restriction, which will make it just as if 
the money had not been appropriated until some 


Mr. SEBASTIAN 
that. 

Mr.GWIN. Lam utterly opposed to it. It 
ties up the whole appropriation until the State of 
California acts; and the Legislature does notmeet 
until next January. 1| do hope the appropriation 
will be permitted to pass in such aform that it can 
be made available. If it is tied up by these pro- 
visoes, it will be as well to make no appropriation 
atall. We want this policy carried on under the | time, perhaps, in the succeeding month of Feb. 
control of the Secretary of the Interior. We wish ruary. 
to give him this fund, in order to keep the peace Mr. WALKER. If the argument of the hop. 
with the Indians there, and if necessary carry out | orable Senator from North Carolina be correct, 
this policy,and propose to the Legislature of Cal- we should not adopt the amendment of the com. 
ifornia next winter that she shall give us jurisdic- mittee at all, for if he will listen to the reading of 
tion over these reservations. I think there will that amendment, he will see that the whole of it 
be no difficulty in going on if we do not trammel proceeds upon the ground that we are to continue 
the Department too much by these provisoes. this reservation plan. If we are going upon that 

Mr. WALKER. Mr. President, the amend- | plan, my proposition is necessary to perfect the 
ment of the committee, as it now stands, is de- | amendmentof the committee. After you have per- 
signed to go on with, and carry out, the system | fected it, you may strike it all out, on the argu. 
adopted at the last session of Congress. In order | ment of the Senator, and adopt the proposition of 
to perfect the amendment, it will be necessary to the Senator from California. I shall make no 
adopt the provision which I have proposed. | strenuous opposition to that proposition; but if 
When it is perfected, the question will be taken | we are to adopt the amendment of the committee 
on the amendment of the Senator from California, as our policy, it is absolutely necessary that my 
which is to cut looseall restriction from the appro- amendment should be made to it. Perfect it first, 
priation, and leave ita general appropriation, such | and then take the question on the proposition of 
as were made in former times, simply for the sub- | the Senator from California, and adopt that, if the 
sistence of the Indians. With that view, 1 think views of the Senator from North Carolina are to 
it is well the Senate should vote on it. If it is | be carried out. 
necessary to go on and perfect the plan of last Mr. BADGER. I suggest to my friend from 
session, we should certainly do it in such away Wisconsin that I assumed, for the purpose of the 
that we can have authority. The Senator from suggestion which I threw out to him, that the ces- 
California himself is the first to start objection sion from California is necessary ; but he will ob- 
here to this plan. Yesterday, for the first time, serve that that is by no meansa clear point. Itis 
he brought to our notice the fact that California | by no means sure that we are not entitled to pro- 
was objecting to the location of the Indians on | ceed without the consent of California. But | 
the reservations. Now, if we are going on with want to raise no unnecessary question about !t 
that plan, if itis deemed the best policy tocon- That consent will no doubt be given, when the 
tinue it, is it not necessary, if his ground be cor- Legislature shall have an opportunity of yielding 
rect, that we shall obtain in some way the consent _ it. In the meantime, let the officers of the Govern 
of California? Shall we make the appropriation | ment go on and carry out this beneficent scheme 
absolute? Shall we go on, and by the appropria- | Do not hamper them by a proviso, which in one 
bursed in this city, at the Treasury of the United | tion of this sum of money declare, that the Indians | aspect of it, may bea concession of what we ough! 
States. In this way the money will not go into | shall be located on these reservations; and when | not to concede; and, in the other, will produce ® 
the hands of a disbursing officer, as heretofore, they are so located, is California to step forward | mischievous delay in the useful commencemen 
but will be retained by the sub-treasurer, and || and say we shall not do it? I hope not. If we | of this system. Let us be content with practicable 
paid out upon vouchers. Hence, in my opinion, | are to congregate the Indians upon these military guards. Let us be satisfied to leave some discre- 
there is no necessity for the amendment of the _ reservations, and that cannot be done without the | tion to the executive officers. Let us not, by @ 
Senator from Michigan, because the money will | consent of California, in the name of common | exceeding anxiety to tie up this matter against ® 
not be paid over directly to the disbursing officer, | sense, is there any harm in obtaining her consent; | possibility of contingency in a direction we m*y 
but will be retained bythe sub-treasurer, and paid | and if she will not give it, to say respectfully to | not approve, put upon it such restrictions as may 
out upon vouchers as they are presented. her, ‘*We will not expend our money in this enter- render it, in a great measure, impracticable for & 

The PRESIDING OFFICER. Does theSen- | prise?’’ That is al! that is proposed by this pro- | considerable period of time. Now, that strikes 
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ator from Michigan accept the amendment sug- 
gested by the Senator from Maryland ? 

Mr. STUART. 1 do not accept it unless it be 
agreed to by the Senators from California. 


Mr. GWIN. [have no objection to the amend- | 


ment of the Senator from Maryland to the amend- 
ment of the Senator from Michigan, but I object 
to the whole of it. I think that, perhaps, as it 
stands it might tie up the officer’s hands. 1am 
afraid that until the accounts are settled, none of 


the money will be used; and in that way the pro- | 


viso, and I do not see how you can get along 
without her consent. It is impossible to do so. 
Suppose the appropriation is made with a view to 
carry on thesystem that has been established there. 
If the provision shall be adopted, it will be with a 
view to carry on the system which has been 
initiated there; and yet, when you come to expend 
the money for the purpose, you find you cannot 
do it, because California objects. Then, is it not 
well to get the consent of California ? You have to 
get it, or abandon thesystem. The abandonment 


vision, as it stands, might lead to embarrassment. || of it is proposed by the Senator from California, 


_ money is made there, you will not obtal 


me to be reaconable; and [ know that my friend is 
reasonable. I hope, therefore, that he will not 
embarrass this provision by his amendment. : 

Mr. WALKER. I will withdraw my amen 
ment, and in doing so, I wish to make one 
servation. I see it is clearly the design of th 


| Senate to abandon the policy that it agreed ( : 
| the last session; for, without obtaining the co 


sent of California before the expenditure 0 te 


all, and without obtaining it you cannot carry °° 
the plan, 
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Mr. GWIN. Now my amendment is in order. 
The Senator from Wisconsin, and other Senators, 
have said that it Poe's to abandon the system 
of reservation. wish the Secretary to read it, 
+o show that they are mistaken. 

The Secretary read the amendment. It is to 
strike out of the amendment reported from the 
Committee on Indian Affairs all after the word 
« California,” and insert after the word ‘6 sub- 
sistence,’’ the words ‘fand settlement;”’ and add 
afier ‘‘California,’’ the words ‘and preserving 
peace with said Indians;’’ so that the amendment 


shall read: 

For defraying the expenses of continuing the removal, 
subsistence. and settlement of Indians in ¢ alifornia, and 
for preserving peace with said Indians, $200,000. 

Mr.GWIN. Now, Mr. President, it is at the 
discretion of the Secretary of the Interior to con- 
tinue these settlements after this plan. 1 want to 
sive him the entire power. I want-him to have 
the control of this fund, for the purpose, in his 
udement, of benefiting the Indians and the peo- 
mle of California to the greatest possible extent. 
My whole object is to have the appropriation made 
as efficient as possible to do good, without tram- 
meling it too much by legislation. 

Mr. SEBASTIAN. I paid some attention to 
the reading of the amendment to the amendment, 
and I think the effect of it is obviously miscon- 
ceived by the Senator from California; and | know 
that my friend from Virginia, (Mr. Hunter,} | 
who made some remarks rather in favor of it, mis- 

onceives its object. It involves, [ think, une- 
yuivocally, a clear abandonment of the system 
adopted at the last Congress; and if it Is adopted, 
all the provisions of the amendment of the com- 
mittee conferring authority on the President to 
make reservations at all, are abandoned; all re 
striction as to the quantity of the reservations 

abandoned; all the provisions authorizing the 
superintendent to buy out the conflicting titles of 
claimants on the reserves are abandoned, and you 
will have the system just as it was before—at sea, 
without compass or rudder, for the guidance of the 
superintendent. It may not be the object of the 
Senator from California to destroy the system; but 
lam certain that it is the inevitable effect of his 
amendment. 

Mr. WELLER. I desire to move an amend- 
ment to the amendment of the committee, before 
the question is put on the proposition of my col- 
Jeague. | move to strike out ‘* twenty-five,’’ and 
*pert ‘‘ten,’’ so that the amendment will read 
‘said reservations not to contain less than five, 
nor more than ten thousand acres.’”’ I do not 
know how the reservations were originally fixed 
at twenty-five thousand acres. I am very sure it 
never received the sanction of my jucgment. At 
the last session I endeavored to fix the maximum 
at ten thousand acres, and supposed that the pro- 
vision in that form had passed the Senate; but 
afterwards, on an examination of the law, I dis- 
covered to my astonishment, that the Executive 
was authorized to make the reservations extend to 
twenty-five thousand acres. 

The PRESIDING OFFICER. That amend- 
ment will not be now in order, unless the pending 
amendment, offered by the colleague of the Sena- 


tor to the amendment of the committee, be with- 
drawn. 


Mr. GWIN. 
for that purpose. 
Mr. Wei.er’s amendment to the amendment 
was agreed to, 
Mr.GWIN. 
the amendment. 
Mr. HUNTER. lI either do not understand 
the amendment proposed by the Senator from 
California, or I think the chairman of the Com- 
mittee on Indian Affairs does not. I do not un- 
derstand it to be an abandonment of the policy of 
reservations, but as leaving it discretionary with 
the Secretary of the Interior whether he will ex- 
pend the money upon the reservations, or in some 
other mode. [t may be—and it was to meet that 
contingency that the amendment to the amend- 
ment was offered—that, owing to the action of 
California, or other circumstances, it may be 
found that we cannot carry out the policy pF 
frvations. If so, something must be done with 
the Indians; some provision must be made for 
them; we cannot tell in what shape it ought to be 
made, and the best disposition of the matter seems 
to be to leave it at the disposal of the Secretary of 


I withdraw it for the present, 


I now renew my amendment to 
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the Interior. There is a word inserted in the 
amendment to the amendment with an express 
view to enable him to carry on the plan, if it 
should turn out to be practicable and best to con- 
tinue the reservation, viz: the word “* settlement.’”’ 
It is true it does not force him to expend the money 
in carrying out the policy of reservations and in 
no other way; and it seems to me that it would 
be improper to do so, because it may turn out that 
he cannot carry outthepolicy. The State of Cal- 
ifornia may interposeand object. Itmay be, too, 
that when he obtains more information, he may 
find that the system has not worked as well as 
some are inclined to think it hasdone. All these 
things are uncertain; and in view of this uncer- 
tainty, and in order to obtain a practicable pro- 
vision, one which may be established in any state 
of the case, | have thought that it was best to 
concur with the Senator from California, and leave 
this discretionary. 

Suppose, sir, the State of California should re- 
fuse to cede the jurisdiction; suppose she should 
interpose other objections; what can be done 
with the appropriation under the amendment 
of the committee? Nothing; no provision can 
be made for the Indians. Suppose, on the other 
hand, it should turn out that the Secretary of the 
Interior may be able to make some other pro- 
vision with the State of California for taking care 
of them—something short of the cession of the 
absolute jurisdiction—some arrangement with her 
by which, with the concurrent action of the State 
and General Governments, some provision may be 
made for the Indians—would it not be better to 
leave him the power and authority to do so, and 
not confine him to one mode, and one mode only? 
| do not understand this as forcing the abandon- 
ment of the reservations. 

Mr. SEBASTIAN. I believe it is the inten- 
tion of the Senator from California, as | am sure 
it is that of the Senator from Virginia, to confer 
upon the Department a choice of systems, and 
nota compulsory abandonment of one without the 
adoption of anything in its stead; but by reading 
the amendment to the amendment, you will see 
that so much is stricken out that the bare insertion 
of the word ‘* removal’? does not save the old 
system atall. 1 will state to the Senate why itis 
a compulsory abandonment of the old system. 

Superintendent Beale states in his report, that 
he has been unable to make the five reservations 
contemplated by law, because he could find no 
portion of the country in which there were not in- 
tervening so many preémption and Mexicanclaims, 
that he could not make the reservation out of the 
public domain of sufficient size at all; and we must, 
of necessity, abandon the system, unless we 
greatly reduce the size of the reservations, and 
authorize him to purchase up the conflicting claims. 
Therefore, if we make no provision giving him 
authority to buy up the conflicting claims, and re- 
quiring the cession of jurisdiction by the State of 
California over these, you will cut him off from 
the use of the reservations, except the one which 
he now has, because all that part of the amend- 
ment which makes provision for the removal of 
these obstacles is proposed to be stricken out by 
the amendment of the Senator from California. 
In that way it works as an abandonment of the 
system, because it confers no power for the re- 
moval of the obstacles which are in the way. 

Mr. HUNTER. Will my friend allow me to 
ask him a question? Does not the amendment of 
the Senator from California give the Secretary of 
the Interior general authority to do ail this ? Does 
it not give it to him, not specifically, but generally ? 
Under this amendment he would have the author- 
ity, as | understand it, to continue the reserva- 
tions, if he found that policy to be the best and 
most practicable. 

Mr. SEBASTIAN. If the term ‘‘settlement,”’ 
by force of the words employed, gives the general 
authority to make reservations and buy up the 
lands of individuals, and obtain the cession of 
jurisdiction from the State of California, if it em- 
braces all this complicated idea, then the Senator 
is right. 

Mr. GWIN. There are acts on the statute- 
book in connection with this system, and the ob- 
jeet is to give as enlarged a power to the Secretary 
of the Interior as possible, to continue the system, 
if that is best. But if he cannot get the consent 
of California, (for it will, of course, be optional 
with that State, and there is no evidence yet that 
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that consent will be refused; we have no such 
evidence, because there has been no legislation on 
the subject,) and cannot adopt the system, we 
ought to give him a discretion, so that he may go 
on and prevent the indians there being destroy- 
ed. 

Mr. RUSK. I hope the amendment of the 
honorable Senator from California will not be 
agreed to. The result of it will not only be an 
abandonment of what I regard as the only means 
of preserving the Indians, but it will be introdu- 
cing another and new system in that section of the 
country, which will lead, in my judgment, to a 
much larger expenditure, and no good will be 
accomplished by it. With regard to the mooted 
question of jurisdiction, in my judgment it amounts 
to nothing. Gentlemen, |! think, are alarmed 
without cause upon that subject. The Constitu 
tion of the United States gives Congress the right 
to regulate trade and intercourse with the Indian 
tribes. That is all the jurisdiction that is neces- 
sary. All the jurisdiction you want over one of 
these reservations, when you settle the Indians on 
them, is to keep out traders, persons who carry 
whisky, and injure and demoralize the Indians. 
That jurisdiction you have by the Constitution of 
the United States. 

There are two different systems which have 
prevailed on this continent in regard to the In 
dians. The English Government recognized their 
right of occupancy, and treated with them, and 
purchased their lands. It was very good on prin- 
ciple; but what has the practice shown? The 
Spanish Government, on the contrary, did not 
recognize the right of the Indians to the soil. 
They took possession of it when they chose, and 
did not recognize any right in wild Indian tribes 
to the soil. When they became civilized, they 
settled them down in pueblos, and admitted them 
to a kind of semi-citizenship. What has been 
the result of the honest principle on which we 
started out to buy Indian territory? We have 
purchased Indian territory sometimes when it was 
not needed, even at exorbitant prices; and we 
have given annuities, and what has been the re- 
sult? Why, sir, it has fastened a set of vam- 
pires on the Indians, a set of gentlemen who live 
offthe Treasury of the United States. That is 
your policy. There are a few honorable excep- 
tions to it, but, as a general rule, that is your 
policy. The traders get around the Indians, and 
they must have annuities paid to the Indiana. 
The result is that they do not work. They have 
done nothing at all. ‘The same system was com- 
menced in California. Appropriations were made 
for Indian purposes after California was 
admitted; and what was the result? Fifteen or 
twenty treaties were made with José Maria, and 
every Indian chief they could find in the moun- 
tains, looking to the expenditure of millions of 
dollars in the way of annuities. Where would 
those annuities have gone, if the treaties had been 
agreed to? Would they have been a benefit to 
thecountry? Notatall. Would they have bene 
fited the Indians? Notatall. They would have 
benefited a few traders, a few vampires on the In- 
dians—men who are ready here, with every ima- 
ginable claim, to get appropriations which they 
can divide among themselves. 

Then this other system was adopted, of making 
an appropriation, and furnishing the Indians with 
stock, furnishing them with farming implements, 
settling them down upon the land, and learning 
them to work for themselves. Now, it is a mis- 
take to suppose that Indians cannot learn to work. 
The Choctaws, and various other nations, learn 
to work, and, as a general rule, they have almost 
as good farmers among them as we have. These 
Indians in California have gone and settled down 
upon one of these reservations, and now do work. 
I have good evidence for saying that they have 
now several thousand acres in cultivation. They 
have more land in cultivation now,and are raising 
more to live on at this moment, under this arrenge- 
ment, than I expected thew would up to this time. 
If you abandon this system, you will have twenty 
treaties at the next session, providing annuities to 
be paid out of the Treasury, and these annuities 
will give rise to great squabbles with the Indians 
and traders. 

Mr. PRATT. Before the vote is taken on the 
amendment of the Senator from California, I desire 
to offer an amendment. I ask the Senate to agree 


soon 


| to strike out this proviso: 
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“ Provided, The State of California shall cede the neces- 


” 


sary jurisdicuon in such cases. 


As I said before, when I had the honor to 
addreas the Senate, | do not conceive that it re- 
quires the assent of California to give to this 
Government the right to place upon the reserva- 
tions the Indians whom we propose to place there. 
I therefore ask that that proviso be stricken out. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Maryland. 

Mr. PRATT. I ask for the yeas and nays 
upon it; and | desire to make a single observa- 
tion, Unless the amendment which | propose be 
adopted, the whole appropriation will become en- 
tirely useless. Inthe first place, you are to require, 
before the provision goes into effect, the assent of 
California, that you may place upon your own 
land, reserved by this Government, these Indians. 
Of course, until the Legislature shall have met, 
(and it is not yet elected, ) you cannot attempt to 
appropriate the money. ‘Thus a delay of several 
mouths, [ do not know how long, perhaps ten 
months, will elapse before, by possibility, even if 
the State should give its assent, thisappropriation 
can zo into effect. Then after the Legislature, 
which is to be elected, shall have met, it has to 
act upon it, and to give the exclusive jurisdiction 
for which you ask. 

Now, as I have already said, we do not want 
the exclusive jurisdiction. The land is ours. It 
belongs to this Government, and we have a right 
to place the Indians there. If they should commit 
any offense under the laws of California, they 
would be tried by the tribunals of California; and 
thatis the whole result of the absence of this ex- 
clusive jurisdiction. I shall vote againstthe whole 
appropriation, unless the words to which I refer 
be stricken out. If the provision which I seek to 
strike out remain as it is, it will render the whole 
appropriation entirely useless, 

Mr. WALKER. Ul was to perfect this par- 
ticular point that I offered the amendment which 
I withdrew a short time ago. The argument of 
the Senator from Maryland would be well enough 
if we had no information as to what has been the 
practice of the Government in such cases. [| can 
inform him, however, that, practically, the Gov- 
ernment has asked for the consent of the States— 
deeming itself disqualified to locate the Indians 
permanently within their limits without their con- 
sent; and lt will instance the case which | before 
mentioned of the 
They were turned over to the Legislature of Wis- 
consin before anything was done. The Legisla- 
ture gave consent that they might be located on a 
certain reservation, and they were located accord- 
ingly. ‘The Senator will find that this has been 
the practice of the Government. 

Mr. PRATT. I suppose it was done in that 


case because of some such provision as is con- | 


tained in this amendment. 

Mr. BELL. 1 wish to ask the honorable Sen- 
ator from Wisconsin a question. When those 
Indians were turned over to the mercy of the State 
of Wisconsin, in settling the question whether 


they should be driven out of the boundaries of | 


that State altogether, or whether they should find 
a home there, had they not ceded every foot of 
land which they owned there? 

Mr. WALKER. Certainly. 

Mr. BELL. 
one acre of land in that State, and had not even 
a possessory right. There was a clear case where 
the consent of the State was necessary. But that 
is not the case in California. 


Mr. WALKER. Let me apprise the Senator | 


from Tennessee of this fact: after the Indians 


ceded their land, it became the land of the Gov- 
ernment. 


Mr. BELL. 
cases are not parallel. 
Mr. WALKER. 


ease one, in my view. 


land of the Government, the Government can do 


as it pleases with it, so far as the location of the 
Indians is concerned. 


Mr. BELL. The title of the Indians in Cali- | 


fornia has not been extinguished; and I agree 
with the Senator from Maryland, that we have 


the power to locate them on the public land if we || 


think proper, because the Indians there have never || 
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Menomonees of Wisconsin. | 


: ; || not sanction 
Then those Indians did not own 


I understand that; but the two 


That case is parallel to the | 


? It is alleged by the | 
enator from Maryland that this land, being the | 


parted with their possessory rights according to 
our.policy. ™ x 

Mr. HUNTER. But will they not be subject | 
to the laws of California? I[t is the opinion of | 
the Senator from Marylana that if we locate them | 
without the cession of jurisdiction from California | 
they will be subject to the laws of that State. 

Mr. BELL. But have these Indians no rights 
of possession, no usufructuary rights? Is that 
the law of California now? 1 do not understand 
it to be so, for the laws of the United States have 
been thrown over that territory, and we have at- 
tempted to treat with them. If they are mem- 
bers of the State of California, we cannot treat 
with them. 

Mr. PRATT. I may be entirely wrong, but 
my notion is this: the Government of the United 
States has pursued the policy of Great Britain in 
reference to the Indians. Wehave conceded that 
the right to the soil was in the Indians, and that 
this Government could only acquire the right to 
the soil by treaty or acquisition from the Indians. 
Now, California was Spanish territory, and the 
Spanish Government differed entirely from the 
English Government on this point. ‘The Spanish 
Government never recognized the right of soil in 
the Indians; consequently, | did not attempt to | 
argue that the Indians possessed in California any 
right to the soil, 

Mr. BELL. They have the same possessory 
right which the Indians west of Missouri had— 
the same right that the Indians had in Florida 
—the same right that they had in the old cession 
of Louisiana. So that, if the Senator’s view be 
correct, we have been acting upon false principles 
all the time. The Government has carried out 
its policy in all these cessions, though the civil 
law applied in allthe French and Spanish settle- 
ments. Whenever territory has been ceded to 
the United States we have carried our own policy 
there, and allowed the Indians to have this posses- 
sory right, and treated with them as having a 
claim to it. That is our public law adopted in 
relation to the Indians. Then I contend that we 
have a perfect right, in conformity with the prin- 
ciple of our quasi public law in relation to the In- 
dians, to treat with them in California precisely on 
the same footing in regard to any rights of pos- 
session which they have in the district of country | 
over which they roam, as we have treated with 
the Indians in other territories. 

Mr. DODGE, of Iowa. Mr. President, I hope 
that the amendment offered by the Senator from 
Maryland will not prevail. It raises a very nice 
and delicate question, and involves, in my opinion, 
the germ of a second Georgia war. Just concede 
the right, upon the part of this Government, to 
reserve, in the State of California, and within a | 
few miles of its seat of government, a given extent 
of country, and you involve, at once, a serious 
difficulty, because the settlements will soon press | 
upon the Indians. 


It is right that we should | 


make the attempt, and continue to make the | 


attempt to the last, if possible, to civilize and 
Christianize the Indians; but, sir, these reserva- 


tions will become eye-sores to the whole people. | 


They will be productive of the greatest difficulty, 


and if you concede the right of this Government | 


to reserve large bodies of land within the heart of 


that State, you at once plant there the germ of | 


war and difficulty. Asa State rights man, I can- 
the amendment. 


| 


result in the exercise of a high power which | 
Georgia and other States have exercised to protect || 


rights. 


Mr. GWIN. I think the Senator from Mary- 


, themselves from that sort of interference with their | 


land is mistaken as to the bearing of this amend- 


ment, The amendment of the committee is: 


** For defraying the expenses of continuing the removal | 
and subsistence of the Indians in California to five military | 
reservations, in accordance with the plan submitted by the | 


superintendent of Indian affairs of that State, and approved || of California, where it will be necessary to pur- 


| . . . it! 
: ; ; | chase private claims in order to get a perfect tile. 
There is a proviso then in regard to sub-agents, 


by the President, the sum of $200,000.” 


that there shall be only five, and but one ap- 


| pointed to each reservation; that the reservations | 


shall contain not exceeding ten thousand acres; | 


and then the amendment of the committee goes 
on: 


* And the said superintendent is authorized to apply, out 
of the sum hereby appropriated, not exceeding $25,000 in 
the extinguishment of conflicting titles and rights to said 
reserved lands, at a price not exceeding $1 25 per acre, 
for a valid and indefeasable right to the lands sv purchased : 


| ind provided, The State of California shall ced 


large a number in that State. 


I believe it will |! 


| paid per acre. 


GLOse. 


: 2. : 7 e th 
cessary jurisdiction in such cases.”? Hane 


Now, that applies to the case of purchases if] 
read it properly. These purchases are to be made 
and a perfect utle to be given to the land, and - 
amount not exceeding $25,000 is appropriated ¢,, 
that purpose. Thatis, in purchasing private prop, 
erty. The Government of the United States «., 
reserve its own property; but the superintends., 
of Indian affairs says they cannot get Governmer, 
land sufficient. Thenitis proposed that they s} all 
buy, at a price not exceeding $1 25 per acre: anj 
the State of California has certainly aright to asser 
her jurisdiction, when privaie property ig py,. 
chased for Government purposes within her lim);, 
Why, sir, you cannot build a custom-house: ven 
cannot build a court-house on private property 
purchased by the United States; and you cany; 
get the jurisdiction to the United Siates for g, 
purposes, except by a cession of the Legislaturs 
if | read the amendment properly, according to 
my understanding, it is that this jurisdiction of 
the State of California which is to be given, js te 
that private property to be purchased by the Up). 
ted States, to an amount not exceeding twenty. 
five thousand acres. : : 

Mr. PRATT. Then, to carry out the Senator's 
view, instead of striking out the proviso, as | pro. 
posed, | suggest the addition at the end of the 
proviso of the words, ‘in reference to lands go 
purchased,’ so as to require the assent of Cali. 
fornia only in reference to the lands so purchased 
for this purpose, 

Mr. GWIN._ IT have no objection to that, 

ThePRESIDING OFFICER. By unanimous 
consent, that amendment will be made. 

Mr. PRATT. I withdraw my call for the yeas 
and nays. 

The PRESIDING OFFICER. The amen- 
ment of the Senator from Maryland is considered 
as unanimously adopted. The question now recurs 
on the amendment of the Senator from California, 
{[Mr. Gwin.] 

Mr. WELLER. I shall be compelled to move 
another amendment to the amendment. When 
this plan was originally adopted, as I said awhile 
ago, it was understood that the reservations were 
to be made, not only in California, but in Utah and 
New Mexico, not exceeding fivein number. The 
amendment of the committee proposes to make «ll 
the five reservations in the State of California. In 
my judgment that is unnecessary; and it is too 
I move, therefore, 
to strike out the word ‘ five’’ and insert *‘ three,” 
so that there shall not be exceeding three reserva- 
tions in the State of California. 

The PRESIDING OFFICER. That amend- 
ment cannot be received now, unless the pending 
amendment to the amendment be withdrawn. 

Mr. GWIN. I withdraw it for that purpose. 

Mr. Wet er’s amendment to the amendment 
was agreed to. 

Mr. COOPER. I moveacorresponding ameni- 
ment, to strike out $25,000 and insert $15,000, so 
that $5,000 shall apply to each reservation. The 
amendment of the committee provides that $25, (il) 
shall be appropiated for the purpose of extinguish- 
ing the outstanding titles, if any exist, to these 
reservations. It contemplated doing so for five. 
The number has now been reduced to three. | 
desire a corresponding reduction in the amount ol 
money, and therefore move that $15,000 be in- 
serted in lieu of $25,000. 

Mr. WELLER. I see no propriety whatever 
in that amendment, for the reason that we have 
limited the quantity of acres and the price to be 
If, for instance, you make the 
appropriation $25,000, the restriction you have on 
the expenditure of that money is in the quanti'y 


’ 


’ 


ith 


_ of the land, and the price fixed for payment, $1 2 


| 


‘intended that the $25,000 should extinguish the 


| 


. . ! 
peracre. But it may possibly be that there wi 
not be more than a single reservation in the Siate 


At all events, I can see no necessity for reducing 
this amount, because you already havea limit 0 
the expenditure in the price you are to pay) 
which is not to exceed $1 25 per acre. 3 
Mr. COOPER. The Senator does not, | think, 
comprehend my views, or else he does not col 
srehend the intention of the committee. It wes 


title to the whole of the fifty thousand acres in 
the five reservations, Now, the reservations hav? 








Ly 2, 


e Made 
ang io 
ited fo» 
c pre n. 
LES ea, 





tenden Fi 
riiment A 
'Y sha i 

bs 


fe: and 





= 
x 


{bs rh hee 2a eal RA ali 


Lipliner ad 


1€ yeas 


ime 
sidered 
rec 


rs 


lornia, 


Pri tk 


»move 
When 
awhile & 
S were 


ah and 


on 


> 
‘a She apabaitly 


‘ik < 


pose, 


dment 


meni- ci 
)00, so =. 

The % 
95, (ii) > 
guish- 

these = 
r five. 2 
ee. | cis 
unt of kg 
be in- a 


atever 
» have 
to ve 
ce tne 
ive on 
antty 
$1 25 
re will 
State 
) pure 
t tutie. 
lucing 
mit on 
pay» 


y, Lee: 


think, 

com- 
it was 
sh the 
res in 


3 have 


1854. 


, been enlarged in quantity, but they have been 


’ 
i 


oced in number. I say, therefore, that a cor- 

: nonding reduction in the amount of money is 
esponding . 

iy. or you will appropriate a larger sum, 


necess , 
) 
! 


ely, $8,333 instead of $5,000, for extinguish- 
smely, $8,333, : 
the outstanding titles to each of the reserva- 


“Mr. GWIN. Only one has been selected. 
Ur. COOPER. This is intended to apply to 
~ | have no objection, if you make it $8,000. 


a 
| only mean to make the amendment correspond 
with itsel. 


\ir. Cooper’s amendment to the amendment 
was rejected. 4 . - 

Phe question recurring on Mr. Gwin s amend- 
ment to the amendment, it was rejected. 
" ‘The first clause of the amendment of the com- 
mittee, as amended, was agreed to; as follows: 


For defraying the expenses of continuing the removal and 
istence of the Indians in California to Uiree military res- 
ervations, in accordanee with the plan submitted by the 
‘i intendent of Ludian affairs of that State, and approved 
by the President, the sum of #125,000 : Provided, The sub- 
unte ereated by this act shall be appointed by the super- 
~ondent, subjeet to confirmation by the Secretary of the 
Interior, not to exceed One for each reservation, nor five in 
‘ Said reservations to contain not less than five, nor 
more than ten thousand acres: And the said superintend- 
ent is authorized to apply, out of the sum hereby appropri- 
xceeding £25,000, in the extinguishment of con 


sul 


ed, note 
1 a titles and rights to said reserved lands, at a price not 
Be oalit « 31 25 per_acre for a valid and indefeasible title 
to the lands so purchased : And provided, The State of Cal- 
j ia shall cede the necessary jurisdiction in such cases, 
in reference to lands so purchased: Provided, also, That no 
» of this amount shall be paid over to the present 


sl orintendent of Indian affairs, until he shall account sat- 
is aetorily for the amount already drawn by him, out of the 
former appropriations ; and that hereafter no more than 
60),000 shall be drawn by the said superintendent, or be in 
his hands unexpended, at one and the same time. 


The PRESIDING OFFICER. The question 
is now on the second clause of the amendment, to 
: ‘ F : general incidental expenses of the Indian service in 
California, embracing expenses of travel of the superintend- 
entand agent, &c., $25,000. 7? 

Mr. SEBASTIAN. This amendment is offered 
by the committee, upon the recommendation of 
the Indian Department There is a similar fund 
to this, ranging from $10,000 to $15,000, for the 
Territories of Washington, Oregon, New Mexico, 
and Minnesota. There is a class of expenditures 
in every Territory paid out of this fund, and it is 
only made a little larger here than in some others. 
I think in New Mexico it is just the same. 

The amendment was agreed to. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, May 2, 1854. 
The House met at twelve o’clock, m. 
by Rev. Henry Sricer. 
The Journal of yesterday was read and approved 


MILITARY ACADEMY BILL. 

Mr. JONES, of Tennessee. I rise to what I 
believe to be a privileged question. 
mittee of conference appointed upon the disagree- 
ing votes between the two Houses, upon the bill 
making appropriations for the support of the Mil- 
itary Academy at West Point, for the year ending 
June 30, 1555, have met and agreed to a report. 


Prayer 


The com- | 


lhe report does not require any action upon the | 


part of this House, as it merely recommends that 
the Senate recede from their disagreeing votes. 

The SPEAKER. 
laid upon the table. 

The report was then read by the Clerk. 

The SPEAKER. The Chair desires to call the 
attention of the gentleman to the condition of this 
report, if no action is taken upon it by the House. 
The Chair thinks it is usual to accept the report 
of the committee of conference by a vote of the 
House. It is true the committee have recom- 
mended that the Senate should recede from its 
disagreement to the amendment of the House, but 


the Chair thinks it should be either approved or 
disapproved. 


Mr. JONES. Perhaps that course would be | 


the roper one. 

Mr.. BANKS. 
adopted. If no action is taken upon it, it will go 
upon the Journal as unfinished business. 

Mr. RICHARDSON. I havea single remark 
to make to the House. 
_ Mr, BENNETT. I rise toa privileged ques- 
ton. I wish to know if the consideration of the 


The report will be read, and | 


I move that the report be | 
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bill distributing lands to the several States does 
not come up as the regular business during the 
morning hour, or does the territorial business take 
precedence as a special order? 

The SPEAKER. The special order will take 
precedence. 

Mr. BENNETT. Then I ask that the bill to 
which I have referred may be postponed until 
three weeks from to-day. 

Mr. DISNEY. | object. 


Mr. CHANDLER. I! desire to ask the unani- 
mous consent to withdraw certain papers from the 
files of the House, for the purpose of having them 
referred at the Departments. They were sent 
here, | understand, by mistake. 

There was no objection, and it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers relating to the tonnage duty 
imposed upon the bark Asa Packer, on her trip home from 
Calcutta, December, 1851. 

On motion by Mr. BANKS, it was 


Ordered, That leave be granted to withdraw from the files 
| of the House the papers and petition in the case of Burton 
Picketson, for the purpose of reference in the Senate. 


THE LAND BILL. 


Mr. BENNETT. [I now desire to inquire of 
the Chair if I have not the right to make my 
motion to postpone the land bill ? 

The SPEAKER. That motion is not in order. 
So long as the bill is not regularly before the 
House for consideration, no motion to postpone, 
nor any motion of any description for the dispo- 
sition of the bill, is in order. 

Mr. BENNETT. Is not the bill before the 
House as the regular order of business during the 
morning hour. 
| The SPEAKER. It is not. If the House 
| should dispose of all the business relating to the 
Territories upon the Speaker’s table, and should 
then refuse to gointo the Committee of the Whole 
| on the state of the Union for the consideration of 

territorial business, the gentleman’s bill would then 

be before the House for consideration. In that 
| form, and in that alone, the motion to postpone 
would be in order. 

Mr. WHEELER. I ask the unanimous con- 
sent of the House to offer a resolution? 

Mr.RICHARDSON. Am I notentitled to the 
| floor? 

TheSPEAKER. The 
| is entitled to the floor. 

Mr. RICHARDSON. For these privileged 
| motions of course I yield the floor, but not fur- 
| ther. I desire to ask the Chair what bill is now 
| before the House for consideration ? 


ROADS IN THE TERRITORY OF MINNESOTA. 
TheSPEAKER. It isthe bill entitled ** An act 


making appropriations for continuing the con- 
struction of roads in the Territory of Minnesota, 
in accordance with the estimates made by the 
War Department.”’ 

Mr. DISNEY. I ask the gentleman from Illi- 
nois to allow me the floor for a single minute. 


NEBRASKA AND KANSAS BILL. 


Mr. RICHARDSON. I cannot give way 
further. Mr. Speaker, I wish to make a state- 
ment in reference to this bill which will not take 
two minutes. It was the understanding expressed 
by me, and acquiesced in by the House, when 
this week was set apart for territorial business, that 
no business should come up except such as relates 
exclusively to the organized Territories. Such is 
| my desire now. Butin connection with this sub- 
ject, | wish to say a word in reference to another 
| thing. At an early day of the coming week I 
shall move to bring the bill to organize the Terri- 
| tories of Nebraska and Kansas to the consider- 
ation of the House. This statementis now made 
that gentlemen may be advised we are not trying 
to steal any march on them. 

Mr. COBB. At what time next week does the 
gentleman propose to bring the subject to our 
attention ? 

Mr. RICHARDSON. On Monday of next 
week. The friends of the bill, 1 may say further, 
intend to resort to every fair and parliamentary 
| means, for the purpose of bringing the question 
to the consideration of the House, and if we fail 
| to bring the bill up for consideration, the Commit- 
| tee on Territories can report a bill for action. 
| Mr. COX. 

! will submit a single suggestion. 


gentleman from Illinois 





If the gentleman will allow me, I 
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Mr. RICHARDSON. Certainly, sir. 

Mr. COX. I do not know that I ought to 
claim any participation with the peculiar friends 
of this measure. Certainly I have had no intima- 
tion of the intention to bring it to a vote at the 
time indicated, 

Mr. RICHARDSON. The gentleman misun- 
derstands me. The object is not to mr itto a 
vote, but only to bring it up for consiferation. 

Mr. COX. Before the Committee of the 
W hole on the state of the Union 

Mr. RICHARDSON. I shall move to go into 
Commitiee, and lay aside all other business, and 
take up the House bill to organize the Territories. 

Mr. COX. I shall agree to that most heartily. 
I know several gentlemen who desire to express 
their opinions on the subject. I will say, while | 
am up, that lam most heartily a friend of the 
measure, and that I shall so express myself if I 
get an opportunity. l have no objection to its 
being brought up for consideration. 

Mr. RICHARDSON. The gentleman seems 
to be laboring under a misapprehension. I desirea 
discussion, a full discussion, of the bill itself. If 
we fail in that, there are other means by which, 
at the proper time, we can bring it before the 
House, and have a vote on it. 

Mr. COX. I have no objection to that. 

Mr. RICHARDSON. That will not be done 
until a fair opportunity for full and reasonable 
discussion has been afforded to gentlemen on this 
floor. 

Mr. WASHBURNE, of Illinois. In what way 
does the gentleman propose to bring the bill up 
for the consideration of the House? 

Mr. RICHARDSON. I will advise the gen- 
tleman when I am ready to doso. I have now 
said all that I desired. My intention was only to 
give the notice which I have. 

Mr. HAMILTON. [ call for the regular order 


of business. 


THE STEAMSHIP CITY OF GLASGOW. 
Mr. WHEELER. I ask that the resolution 
which IT submitted a few moments ago be read for 
the information of the House. 
There was no objection, and the resolution was 
read by the Clerk, as follows: 


Resolved bythe Senate and House of Representatives, 
That the Secretary of the Navy be, and he is hereby, au- 
thorized to send out, immediately, one or more steam or 
sailing vessels, with three months’ provisions on board of 
each, together with blankets and clothing for four hundred 
persons, to search for the missing steamship, City of Glas- 
gow, whichis supposed to have met with some accident, in 
either machinery or spars, and is now among the ice, which 
has lately been in such quantities in the north Atlantic 
ocean. 

If the Secretary of the Navy has not Government veseels 
at his disposal, he is hereby authorized to freight or charter 
suitable vessels for the purpose, to be paid for out of any 
money not otherwise appropriated, 


Mr. LETCHER. I object. 
TERRITORIAL BUSINESS. 

The following bill reported yesterday, with an 
amendment, from the Committee of the Whole on 
the state of the Union, then came up for consid- 
eration: House bill No. 164, **making further 
appropriations for continuing the construction of 
roads in the Territory of Minnesota, in accord- 
ance with the estimates made by the War De- 
partment.”’ 

Mr. RICHARDSON. 
question on that bill. 

The previous question received a second, and 
the main question was ordered to be put. 

The question was first on agreeing to the fol- 
lowing amendment: 

Strike out all after the enacting clause, and 
insert as follows: 

That the following sums of money be, and they are 
hereby, appropriated for continuing the construction of 
roads in the Territory of Minnesota, to wit: 

For the continuation of the road from Point Douglas, on 
the Mississippi river, to the mouth of the St. Louis river, 
of Lake Superior, $20,000. 

For the continuation of the road from Point Douglas to 
Fort Gaines, now Fort Ripley, $10,000. 

For the continuation of the road from the mouth of Swan 
river to the Winnebago agency, $5,000. 

For the continuation of the road from 
Mendota, $15,000, 

The continuation of the construction of said roads to be 
made under the direction of the Secretary of War, pursu- 
ant to contracts to be made by bim, or under his direction : 
Provided, That so much of any former acts as require the 
first-mentioned road to terminate at the falls or rapids of 
said St. Louis river, are hereby repealed. 

The question was put; and the amendment was 
agreed to. 


I demand the previous 


Wabashaw to 





ved 


ow 
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The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was Bu mwequently read the third time. 

The question now being, ‘* Shall the bill pass ?”’ 

Mr. JONES, of Tennessee, demanded the yeas 
and nay 

The yeas and nays were not ordered. 

Mr Om called for tellers. 

Tellers were ordered; and Messrs. Ciineman 
and Hami_tTon were appointed. 

rhe question was then 

{_ ayes 79, noes 43. 

So the bill was passed. 

The SPEA KER The question now is upon 
the passage of the bill reported by the Committee 
of the Whole,on yesterday, without amendment, 
entitled **A bill authorizing the appointment of 
an additional number of Indian agents.’”’ 

Mr. ORR. That is the bill which the committee 
agreed to report to the House, without recom- 
mending any action upon it. I move thatthe bill 
be laid upon the table, inasmuch as it has already 
been anticipated by the Senate 

The question was then taken upon Mr. Orr’s 
motion; and it was decided in the affirmative. 

So the bill was laid upon the table. 

The SPEAKER. ‘The question now ts 
the passage of the bill reported by the committee 
on yesterday with an amendment, entitled ‘* A bill 
to pros de for the extinguishment of the title of the 
Chippewa Indians to the land owned and claimed 
by them in the Territory of Minnesota and the 
State of Wisconsin, and for their domestication 
and civilization.’’ 

Mr. ORR. I move the previous question upon 
it. 

The previous question was not sustained. 

The SPEAKER. The question now is upon 
the amendment to insert after the word ‘‘ trea 
ties,’’ in the twenty-first line, the words ‘* with 
the consent of the said Indians 

The question was then taken; and the amend- 
ment was agreed to. 

The SPEAKER. The next amendment is to 
insert after the word ‘‘ territory,’’ in the thirty- 
seventh line, the words ** in Minnesota.’’ 

The question was put; and the amendment was 
adopted. 

Ihe bill was then ordered to be engrossed and 
read a third time; and having been engrossed, it 
was accordingly read a third time, and passed. 


Mr. RICHARDSON. The Committee on Ter- 
ritories have directed me to report back a petition 
asking for an appropriation of land to aid in the 
construction of a railroad from Fort Wayne, In- 
diana, to Council Bluffs, in Iowa, and to ask to 
have the same referred to the Committee on Public 
Lands. 

It was so ordered. 


Mr. RICHARDSON. The Committee on 
Territories have directed me to report back a bill 
to enable the people of Oregon to form a consti- 
tution and State government, and to provide for 
the admission of such State into the Union. I 
move its reference to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. And that it be printed? 

Mr. RICHARDSON. No, sir; it has already 
been printed, 

The bill was so referred. 

Mr. RICHARDSON. The Committee on Ter- 
ritories, to whom was referred a resolution offered 
by the Delegate from Utah, [Mr. Bernuisen,]} 
have directed me to report the following joint 
resolution: 

The resolution was read by the Clerk. It au- 
thorizes the Secretary of the Treasury to appro- 
priate the sum of $500 for the purchase of terri- 
torial libraries for the Territories of Minnesota, 
Oregon, Utah, and New Mexico. 

Mr. RICHARDSON. I move that that joint 
resolution be referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed. 

It was so ordered. 


Mr. RICHARDSON. The Committee on 
Territories have directed me to report back ares- 
olution directing the committee to inquire into the 
expediency of putting the clerks of the Legislative 
Assembly of Utah on the same footing as those of 
New Mexico and Minnesota. The committee, in 
making that report, say that it appears to them 


taken; and the tellers 


reporter 


upon 
I 


that no necessity occurs for the increase of the 
number of clerks in Utah, as it did in relation to 
New Mexico. The House will remember that in 
New Mexico it was necessary to have a double 
set of clerks, because they had to have what was 
spoken in Spanish translated into Enelish, and 
what was spoken in English translated into Span- 
ish, so that the business might be properly trans- 
acted. That is the reason why they have two 
sets of clerks in New Mexico; but the committee 
do not think that that necessity exists in Utah; 
and therefore I move to lay the resolution on the 
table. 

There 
laid on the table. 

Mr. RICHARDSON. I move,a 
other reports to be made, that the House 
resolve itself into the Committee of the Whole on 
the state of the Union, on the special order of the 
Liouse 

The 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Puevrs in the chair,) and resumed 
the consideration of local territorial business. 

The CHAIRMAN. The committee, at its last 
session, and when it rose, had under consideration 
House bill (No. 162) to ine the salaries of 
executive and judiciary officers in Oregon and New 
Mexico. An amendment, which was submitted 


being no objection, the resolution was 


there are no 


do now 


question was put; and the motion was 


rease 


Kerr,] was then pending; and, upon a division 
upon that amendment, tellers were demanded. 
The amendment will be reported by the Clerk. 

The amendment was read, as follows: 

And be it further enacted, &c., 'That each of the judges 
of the Territories of Oregon, Minnesota, Washington, Utah, 
and New Mexico, who have not heretofore been furnished, 
shall be supplied with a complete set of the reports of the 
Decisions of the Supreme Court of the United States, the 
United States Statutes at Large; and Alden’s Index to the 
Decisions of the Supreme Court of the United States, for 
the use of themselves and their successors in office. 

Mr. KERR. I have been conversing with some 
of the friends of this measure since | offered the 
amendment which has just been read, and [| am 
inclined to think that the effect of it will be to em- 
barrass the passage of the bill; and, therefore, with 
the consent of the House, I will withdraw it 

No objection being made, the amendment 
withdrawn. 

No further amendment being offered, the bill 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 

The next bill which came up for consideration 
was House bill No. 232, entitled ‘* A bill toamend 
an act entitled ‘An act to settle and adjust the ex- 
penses of the people of Oregon from attacks and 
hostilities of Cayuse Indians in the years 1847 and 
1848,’ ’’ approved August 21, 1852. 

The CHAIRMAN. This bill was reported back 
by the Committee on Territories with an amend- 
ment. The Clerk will read the original bill and 
the amendment proposed by the committee. 

The bill having been read, the amendment was 
read, as follows: 


was 


That the further sum of $30,000 be, and the same is 
hereby, appropriated, out of any money in the ‘Treasury 
not otherwise appropriated, for the payment of the actual 
and necessary expenses incurred by the provisional gov 
ernment of Oregon, in defending the people of said Terri- 
tory from the attacks and hostilities of the Cayuse Indians, 
in the years 1847 and 1848; and that the Secretary of the 
Treasury pay out of said appropriation, or so much thereof 
as may be necessary to liquidate said claims, according to 
the reports of the Governors of Oregon, or the commis 


sioners, or either of them, appointed under the authority of 


the Legislative Assembly of Oregon to audit and allow 
said claims now on file in the Treasury Departinent. 


Sec. 2. 4nd be it further enacted, That the Secretary of 


the Treasury is hereby empowered to allow reasonable 
compensation to the commissioners who have adjudicated 
the Cayuse war claims under the authority of the Legisla- 
ture of Oregon, if the awards of said commissioners shal! 
have been sanctioned by Congress, and also to the clerk 
employed by Governor Gaines to transcribe records and 
proceedings of the commissioners for the Treasury Depart 
ment, to be paid from this appropriation, on due proof. 
Sec. 3. And be it further enacted, That the Secretary of 
the Treasury is hereby empowered to reéxamine any 
award that has been made, and to reduce the amount, if, in 
his judgment, founded on proof, it should be too much. 


Mr. LANE, of Oregon. This bill, as originally 
introduced, provided for the appropriation of an 
amount about equal to the expenses of that war, 
now unpaid. The Committee on the Territories 
have reported a substitute, which strikes out the 
original appropriation of $75,000, and inserts 
another of $30,000. 
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| of the passage of this bill. 
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_ At the time they reported the amendment whic) 
is now pending before the committee, ' 
on file in the Department awards which had beep 
allowed by the commissioner appointed for she 
purpose, which probably would not exceed that 
amount. In other words, thecommittee provided 
for the awards thenon hand. But since that time 
awards have been received in addition, amounting 
to about $14,000. Awards, however, have been 
allowed, amounting to $75,000. Of that there 
can be no doubt. The commissioner appointed 
to examine and allow these claims certifies ove, 
his own signature that awards have been ; lowed 
to that amount. Now, if we are to provide fo, 
the unpaid expenses of that war, we must appro. 
priate $75,000. 

An amendment of the Senate to the deficiency 
bill, now pending before the House, appropriates 
the whole amount, $75,000, for the p irpose of 
defraying the expenses of this Cayuse war, That 
amendment, after being referred to the Committee 
of Ways and Means, was approved of by them 
They recommend the passage, therefore, of this 
whole appropriation. 

Now, Mr. Chairman, I am unwilling to con. 
sume the time of the committee, and will detay 
them but a moment longer. If this passes, ther, 
will be no need of the adoption of the amendment 
to the deficiency bill, to which I have alluded; and 
again, if | could be sure that the deficiency bj 
would pass, and that the amendment making ap 
propriations for paying the whole of the unpaid 
expenses of the war, there would be no necessity 
But if the committee 
prefer to pass this bill, it will be necessary fo 
them to reject the amendment of the Committee 
on the Territories, or to amend it, if they desire to 
cover the entire unpaid expenses of the wai 
Unless this is done, the matter will have again t 
come up for our consideration at some tuture time 
The appropriation in the amendment of the com- 
mittee is entirely insufficient; and, | repeat, that 
unless the whole $75,000 be granted, further legis 
lation will be necessary. 

If I believed the deficiency bill would pass, 
either immediately or at any period of the session, 
I should recommend that the committee should 
pass this bill by for the present; but I will sug 
gest to the committee, that if they pass this bi 


there were 


| the Senate will pass it without difficulty, and that 


it will be the quickest way of disposing of the 
matter. The people of Oregon have long tried 
vet what was due them. 

Iam inclined to think, Mr. Chairman, that | 
would be better to pass this bill, non-concurring 
in all the amendments of the committee from the 
first to the fourteenth line, and concurring in the 
balance. Then it would appropriate $75,000, and 
submit all doubtful claims to the consideration of 
the Secretary of the Treasury. If, in his judgment, 


| any are not just, he can refuse to satisfy them 


Mr. TAYLOR, of Ohio. I would suggest 
the gentleman to make a motion to that effect 


| after the statement which he has made, such @ 


motion, it appears to me, would be proper. 
Mr. LANE. I make the motion to strike out 
what I have already indicated. 


Mr. HAVEN. With the permission of the 


gentleman from Oregon, I will submit a substitute 


° . } 
for his amendment, which, I believe, embodies 


| as well the views of the Senate as those of the 


| and hostilities of the Cayuse Indians in the years 


| of the commissioners heretofore appointed for ascertall 


Committee of Ways and Means. 
Mr. LANE. Let it be read. 
The Clerk then read the substitute, as follow: 
That there be, and hereby is, appropriated, out of 8”) 
moneys inthe Treasury not otherwise appropriated, the {u 
ther sum of $75,000 to pay the actual and necessary © 
penses incurred by the provisional government of Oregon 


in defending the people of the said Territory from = es 
B44, ant 
1848; and for such allowances for the expenses of adjusting 
the claims on that account as the Secretary of the Treasury 
may deem proper; and that the Secretary of the Treasury 
pay out of said appropriation so much thereof as msy b 
necessary to liquidate said claims according to the reports 


; nted for nat 
| said amounts, and of the Governor of said Territory sc 
| have been communicated to Congress ; and no claims 8 


} 


} * . » Secret 
| adjusted at such place and in such manner as the Secre 


| 


hereafter be allowed, on account of this war, whit h are = 
presented to the Treasury Department of the United States 
within the next fiseal year. ss 
Sec. 2. nd be it further enacted, That all ot said claim: 
and accounts, not heretofore adjusted, shall be settled = 


and the Secretary of ti 


of the Treasury may prescribe ; et 
“ iy aware 


Treasury is hereby empowered to reéxamine a! r 
that has been or may be made of said claims, and to = 
the amount, if, in his judgment, founded on proof, it should 
be too much. 
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| Mr. LETCHER. 


the Congress of the [ 


Mr. HAVEN. Ido not desire even to make 
exple nation. The substitute corresponds with 
ne view taken by the other branch of the legis- 
re, as well as that of the Committee of Ways 


i Means. es y 
There is part of that amend- 


of which I do not approve; and that is, 
authorizing the Secretary of the Treasury 
tecide how much is to be paid to the parties 
vho are to be engaged in this business. 
; Mr. LANE It is to be a reasonable compen- 


‘Mr LETCHER. Ido not care whether it is 
; It seems to me that 
Tnited States oucht to fix the 
mpensation for those employed in the discharge 


ou 


easonable or unre asonable. 


of public duties imposed on them by its own act. 
Now I have not the greatest respect for the Sec 
‘etary’s judgment about these things. If he acts 
» rezard to making an allowance that he may 
ieem reasonable compensation for these services 
as he does in regard to the construction of cus- 


hou there is no telling how much it will 

ost. 1 think it is our duty to fix the compensa- 
here, and Jeave him no discretion about it. 
We an do 1t as well as he can. 

Mr. HAVEN. I will simply say, in reply to 
my friend from Virginia, [Mr. Ler« HER,| that no 
ovision has been made on this subject, for the 

yn that the Secretary of the Treasury has sent 
certified and sworn accounts of the 

smmissiOnt who have been engaged in this 
ess; and the Committee of Ways and Means 
thought that they were reasonable. The accounts 
the rate of five dollars per diem; and I sup- 
ose that the Secretary of the Treasury, if he 
jiusts the accounts, will adjust them on the basis 
of those worn and certified accounts sent up. 

Mr. LETCHER. Well, if that is the estimate, 
{| do not think the compensation is unreasonable. 
But do not let us leave discretion to this officer to 
fix the salaries of persons employed under the 
Government. Let the House fix the compensa- 


ym-houses, 


\ 


to us tne 


tion. | hope, therefore, that the gentleman will 
mend his amendment so as to fix such compen- 
sation as the Committee of Ways and Means 
think a ft ind just equivalent for the labors per- 
formed. 


Mr. SMYTH, of Texas. I ask for the reading 
of the report accompanying the bill. 

Phe Clerk read the report. 

Mr. LETCHER. I move to amend the amend- 


ment by inserting after the word ‘‘ proper,’’ the 
words, ‘‘not exceeding five dollars per day to 
each commissioner.’’ 

The CHAIRMAN. The amendment of the 
gentleman is not in order at this time, as there is 
already pending an amendment to the amendment. 

Mr. HAVEN. [| accept the amendment of the 
gentleman from Virginia, [Mr. Letcner,] and I 
propose my amendment as a substitute for the 
other amendment. 

The CHAIRMAN. ‘The amendment reported 
by the committee is in the nature of a substitute, 
and if the gentleman from New York will with- 
draw his amendment, the question can now be 
taken upon theadoption of the amendment reported 
by the committee, 

Mr. HAVEN. I will withdraw my amendment 
for the present. 

The CHAIRMAN. The question now recurs 
ipon the adoption of the amendment reported by 
the Committee on Territories. 

lhe question was then taken; and the amend- 
ment was rejected. 

Mr. HAVEN. I now propose the amendment 
which was reported to the committee a few minutes 
since 

Mr. COBB. I desire to offer the following 
amendment: to strike out of the second section 
the words “ such place,’’ and insert in lieu thereof 
‘the city of Washington.’’ 

I will explain, in a very few words, my object 
‘n offering this amendment. I am opposed to 
creating any more officers than we can possibly 
avoid, for carrying on the affairs of the Govern- 
ment. According to my construction of the lan- 
guage here used, it would be necessary for the 
Secretary to send some person to Oregon. I hold 
that these matters should be adjusted with the 
Treasury Department here; and Fass opposed to 
‘reating any more new officers. 

Mr. LANE, of Oregon. The gentleman from 


THE 


Alabama, in my opinion, misapprehends the mat- | 


ter entirely,and I will make an explanation which 
I think will satisfy him. The Territory of Oregon 
took measures to ascertain the expenses of the 
Cayuse war, and for that purpose appointed a 
board of commissioners, who entered upon their 
duties, and allowed to each individual who served 
in that war a fair compensation for his services. 
The amounts thus certified to were then sent 
here to be paid by the Secretary of the Treasury. 
All that service has been performed, and awards 
to the amount of $175,000 have been made. The 
sum of $100,000 has been disbursed, leaving a 
balance of $1 20. That is, that much of the 
original appropriation of $100,000 is now on hand. 
ut there are accounts already filed, which have 
been heretofore allowed by the commissioners, to 
the amount of $35,000; and, in all probability, the 


balance will be up here before this bill becomes a 
law. So that there is no further action at all ne 


cessary to ascertain the expenses of that war 
That has all been done. 

The awards are sent here, and paid in Wash- 
ington. Inthe appropriation required now, we 
ask that the persons holding awards in their favor, 
may be paid at home. But if the awards hereto- 
fore allowed, or that may be hereafter allowed, 
shall not amount to $75,000, then, Mr. Chairman, 
the balance will be in the hands of the Treasury, 
and will not be disbursed. This act of Congress, 
on this measure, will be the last act of legislation 
necessary for the ascertainment of the expenses 
of the Cayuse war. I hope, therefore, that the 
gentlemen of the committee will let it pass. 

Mr. COBB. I move so to amend the bill as to 
provide that payment be made in the city of 
Washington. By adopting this amendment, we 
will not run the risk of sending persons to Oregon 
to pay up these awards. 

Mr. HAVEN. With respect to that matter, I 
think I would be satisfied with the amendment of 
my friend from Alabama, but for the fact that, if 
there are any further claims hereafter arising from 
this war, the commissioner that has been anpoint- 
ed by the Governor or Legislature of Oregon will 
be regarded as the agent of the “Secretary of the 
Treasury in ascertaining claims; and hence it is 
in accordance.exactly with my amendment. The 
Secretary of the Treasury has given us this in- 
formation in a letter communicating the facts. [| 
will read the following extract from his letter: 

‘The manner in which these claims have hitherto been 
audited and allowed, should, in my opinion, be changed, by 
providing that they should be transmitted to the Treasury 
for adjustment, together with the rolls and other vouchers 
in support of them. 

*¢ ft would also be desirable to fix a time for the present- 
ation of these claims, after which none should be allowed ; 
and if the committee determine to propose the appropria 
tion, | have respectfully to recommend that it may be made 
subject to these conditions. The appropriation will proba 
bly be sufficient to pay the balance of expenses of the war, 
as well as the compensation and expenses of the commis 
sioner; but it will be proper to give authority to make 
these allowances, as none now exists.’’ 

Now, the committee thought it would be better 

to leave the Secretary of the Treasury to make 
that order, and have them so transmitted for ad- 
justment, according to his suggestion. 
' The CHAIRMAN. The question is now on 
the adoption of the amendment offered by the gen- 
tleman from Alabama, to strike out the words 
‘‘at such places,’’ and insert in lieu thereof the 
words ‘in the City of Washington.”’ 

The question was taken; and the amendment 
was not agreed to. 


The question then recurred on the adoption of 


the amendment proposed by the gentleman from 
New York, (Mr. Haven,] which was put; and the 
amendment was agreed to. 

The bill was then laid aside to be reported to 
the House. 


The CHAIRMAN. The next bill to be dis- 
posed of is House bill No. 274, which is a bill for 
the payment of the civil officers employed in the 
Territory of New Mexico while under military 
government. The Clerk will report the bill to 
the committee. 

The first section was then read. 

The CHAIRMAN. The bill is now open to 
amendment. 

Mr. COX. I should like to have the gentle- 
man who may have particular charge of this meas- 
ure, inform the House whether or not these civil 
officers, whose payment is provided for in this 
bill, were military officers at the same time, and 
were receiving their salaries as such ’ 
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The CHAIRMAN. The Chair would say to 
the gentleman that the bill was reported from the 
Military Committee by the gentleman from Vir- 
ginia, (Mr. Fautxner,] who was in his seat a 
few moments since, but whom the Chair does not 
now see. 

Mr. BISSELL. I would state to the gentle 
man from K entucky, that the member of the com- 
mittee who reported this bill is not present, and | 
am not as well prepared as he is to explain its pro 
visions. 

Mr. OLDS 
formally 

Mr. BISSELL. I think there is no necessity 
for doing that. Iask that the bill 
through. 

The CHAIRMAN. The Chair would state 
that there is an exeeutive report, setting forth the 
names of the persons who performed the duties, 
and showing that those persons were not in the 
military service of the country. 

Mr. BISSELL I ask that the bill may be 
read. 

The CHAIRMAN. The bill Moreen read 
through, and also the first section; and the Chair 
was about to announce that the bill would be laid 
aside and reported to the House, if there were no 
amendments to be offered. 

Mr. COX. Is the report, to which the Chair 
referred, at the Clerk’s desk? 

The CHAIRMAN. I suppose it is not. It 
was made during the last Congress 

Mr. BISSELL. I recollect that this fact 
appeared before the committee, that the appro 
priation which was set apart for the payment of 
certain officers there did not extend so far as to 
comprehend military officers. 

Mr. PHELPS (who temporarily vacated the 
chair) said: If the gentleman from Illinois [Mr 
Bissei.} will allow me a moment, | will remark 
that I recollect some things in relation to these 
civil officers in New Mexico. I am acquainted 
with several of those officers, as some of them 
have been here. General Kearny reached New 
Mexico in 1846, and promulgated a code of laws 
for the government of the people of that Territory 
That code of laws was compiled by two gentle 
men from Missouri, then engaged in the military 
service of the country. It provided for the ap- 
pointment of a civil governor, a secretary, an 
auditor, and a treasurer. It also provided for the 
judges of a district or circuit court—l do not rec- 
ollect which—for a prosecuting attorney; perhaps 
some other county officers were provided for in 
that code of laws which was promulgated by 
General Kearny. 

The Territory of New Mexico was, from that 
time, governed under this code of laws, and by 
officers who were appointed to discharge the duties 
which, by law, were imposed uponthem. ‘There 
was also an attempt made to collect some money, 
and a small sum was collected from the traders, 
who resorted to that Territory from the western 
parts of the United States, and engaged in mer 
chandise there; but the amount was far short of 
paying the expenses which were incurred. 

Those officers, under the appointment thus made 
by Kearny, continued to discharge their duties, 
until the organization of the territorial government 
in 1850, and perhaps until 1851, until which period, 
according to my impression, the government did 
not go into fullefiect. With some of those officera 
1 had an acquaintance, and my recollection is that 
none of them were employed in the military service 
of thecountry. They were, most of them, Ameri 
can citizens, residing in New Mexico at the time 
of their appointment by General Kearny. One 
of them, the Governor of the Territory, was mas 
sacred by the Indians during an insurrection in 
1847. The circuit attorney was also massacred 
by the Indians during the same insurrection. But, 
sir, 1 do not desire to detain the committee, and 
with these explanations I| will close. 

Mr. HOUSTON. I desire to call the attention 
of the gentleman from Missouri, who has just 
addressed the committee, to the provisions of this 
bill, particularly to the second section. The first 
section of the bill provides that the difference be 
tween the amounts received by the civil officers in 
New Mexico, and the amount of salary allowed 
under the organic law of the Territory, shall be 
paid out of he Treasury of the United States 

It seems that some $13,000 or $14,000 were 
paid to these civil officers out of the treasury of 


Il move to lay the bill aside in 


may be read 
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the Territory, from a fund that had to be collected 


there. But the second section of this bill, if i 
understand it, provides that we shall pay the entire 
amount which was paid as compensation to these 
civil officers during that time. I should be glad to 
have the gentleman from Missouri give some in- 
formation upon that point, and 
point out, if we agree to that 


at the same time 
section, the dis- 
tinction in principle, if there be one, between the 
provision made in that section and the payment 
of the civil fund of California. 

Mr. COX. Ido not understand the explana- 
tion of the gentleman from Missouri as going so 
far as to say that this bill provides for the whole 
amount designed to be paid to these civil officers 
Now, a single statement, if the gentleman knows 
the fact, would meet the suggestion which I made. 
I desire to know whether any of these civil officers 
were also military officers in the service of the 
United States, and whether they were receiving 
their regular salaries at the time, as of course they 
did, as they were military officers of the United 
States ? 

Mr. PHELPS. My recollection does not serve 
me perfectly in reference to the fact suggested by 
the gentleman from Kentucky. I cannot, there- 
fore, answer definitely his question, It may be 


' 


that one or two of these civil officers had been in | 


the military service of the United States, and per- 
haps were,atthetime. fam not certain as to the 
fact, in reference to the other officers; but | know 
the Governor and secretary were not in the mil- 
itary service of the country. 

ln relation to the inquiry made by the gentle- 
man from Alabama, [Mr. Houston,] 1 wil say, 
that | did not allude to the second section of the 
bill when | was addressing the committee a few 
minutes ago. [spoke in reference to the first sec- 
tion merely. Of the second section, to which the 
gentleman from Alabama specially objects, | am 
not prepared to express a definite opinion, I cer- 
tainly am not at all satisfied that it ought to be 
adopted. There was an erroneous estimate made 
in the report of the Secretary of War, in which he 
showed that a certain sum of money had been 
advanced by the Territory, money which had been 
made up of taxes levied upon the merchants of 
the Territory, and that certain other sums had 
been paid out of moneys, raised in some other 
manner—perhaps by taxation upon the inhabitants 
themselves. But, so far as the payment of the 
amount which may be due these persons who dis- 
charged the duties incumbent upon them, and the 
greater part, at least, of whom were taken from 
civil life is concerned, I think it is the duty of the 
Government to make allowance for it, and | am, 
therefore, in favor of the adoption of the first sec- 
tion of the bill. 

Mr. TAYLOR, of Tennessee. I move, if it 
be in order, that this bill be passed over for the 
present to enable us to obtain more accurate in- 
formation in relation to these matters. 

Mr. HOUSTON. I think that the committee 
is in a condition to vote on the second section, at 
allevents. That section involves a very import- 
ant principle, a fact doubtless apparent to every 
member. We ought not, therefore, to pass it by 
now, after it has received so much consideration: 
for it may hereafter come up, when our attention 
shall not be so fully drawn to it. 

Mr. BISSELL. Allow me to saya word. The 
gentleman from Virginia, [Mr. Fautkner,] who 
reported this bill from the Committee on Military 
Affairs, is not now present. He may have had 
very good cause for inserting that second section, 
which does notnow appear tous. I confess that I 


have not a very distinct recollection of the features || 


of the bill, nor the principles on which it was 


drawn; but as it is proposed to lay it aside inform- | 


ally until the gentleman from Virginia shall come 


in, | would suggest that no exception be made, | 
and that the whole bill be laid aside until he has | 


made his explanation. 


Mr. HOUSTON. The difficulty is, that it may 


come up ata time when it cannot receive our at- | 


tention so fully as it should. 
Mr. BISSELL. 
ciently called to it now. 
Mr. HOUSTON. 


strike out the second section, so that, if postponed, 
it will be with that motion pending. 

Mr. TAYLOR. I withdraw my motion for 
the purpose indicated. 


Our attention has been suffi- | 


If the gentleman from Ten- | 
nessee will withdraw his motion, I will move to | 


Mr. HOUSTON. ThenI move to strike out 
the second section. If the committee choose, it 
alone can now postpone the bill with that amend- 
ment pending. 

Mr. BISSELL. Does the gentleman propose 
to take a vote on his amendment now ? 

Mr. HOUSTON. I would rather do so; but 
my proposition is only to have that motion pend- 
ing if the bill be laid aside. 

The CHAIRMAN. If there be no objection, 
the bill will be informally laid aside. 

There was no objection. 


The CHAIRMAN. Thenext bill on the Cal- 
endar for consideration is House bill No. 315, 
entitled ** A bill to establish the office of surveyor 
general of New Mexico, to grant donations to 
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actual settlers therein, and for other purposes. 

The Clerk read the bill through. 

The Clerk then proceeded to read the bill by 
sections for amendment. The first section was 
reported, as follows: 

‘* That the President, by and with the advice and consent 
of the Senate, shall be, and he is hereby, authorized to ap 
point a surveyor general for New Mexico, whose power 
and authority, duties, compensation, and allowances for 
clerk hire, office rent, fuel. &c., shall be the same as now 
provided by law for the surveyor general of California; and 
he shall locate his office from time to time at such places 
as may be directed by the President of the United States.”’ 


Mr. HAVEN. I have not examined this bill 
very closely, but I object to the mode of measur- 
ing the compensation of the surveyor general as 
provided in it. 1 move to strike out that portion 
of the section that relates to his compensation, 


| and te insert the specific sum merely that the sur- 


veyor general of California receives. 

The CHAIRMAN. Will the gentleman from 
New York name the sum? 

Mr. HAVEN. I know not what the sum is. 
If the gentleman who reported the bill is in the 
House, he can inform us what it is. 

The CHAIRMAN. The bill was reported by 
the gentleman from California, [Mr. Latruam.]} 

Mr. HAVEN. I would, then, inquire of the 


gentleman from California what the compensation 


| of the surveyor general of California is? 


Mr. DISNEY. The gentleman from Califor- 


| nia is not now in his seat; but | have sent to the 


library for the statutes, which will give us the 
desired information. 


The CHAIRMAN. The Chair is informed 


| that the salary of the surveyor general of Califor- 


nia is $4,500. 


Mr. HAVEN. I moveto strike out the words 
indicated by me, and to insert that sum, although 


{ do not profess to know whether it is a proper 
sum or not. 


Mr. DISNEY. I would remind the gentleman 


| from New York [Mr. Haven] that this section 


provides for clerk hire, office rent, fuel, &c., the 
same as are now provided by law for the surveyor 
general of Californa. 

Mr. HAVEN. In answer to the gentleman 
from Ohio, I beg to remind him that 1 am not find- 
ing fault with the amount, but with the mode of 


| measuring the compensation of this officer, so that 
| we can never know what it is without referring 


from one statute to another. 
Mr. ORR. I understand from the Chairman. 


| that the salary of the surveyor general of Califor- 


| of Oregon is but $3,500. 


nia is $4,500. Thesalary of the surveyor general 


I suppose that it is not 


| more expensive living in New Mexico than Ore- 


| gon, 
true standard to be adopted by the committee; and | 





| 


I think the California standard is not the 


I suggest, therefore, that we fix the salary of this 
officer at $3,500. 


Mr. HAVEN. Will the gentleman allow me 
to state another fact, that the salary of the sur- 
veyor general of lowa is but $2,500? With that 
suggestion, I will accept any reasonable sum which 
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the gentleman from South Carolina [Mr. Orr} 


will name. 

Mr. ORR. I willsuggest $3,500. 

The CHAIRMAN. 
New York prepare his amendment in writing? 
The manner in which this section is drawn will 
require something more than a mere insertion of 
the amendment indicated by him. 

Mr. HAVEN. I propose to strike out the 
words indicated by me, and insert ‘* $3,000,’’ or 
«© $3,500,’’ I do not care which. 

“he CHAIRMAN. The gentleman from New 
York will see the necessity of submitting an amend- 


Will the gentleman from 


May = 
mentin a different form from that indicated }, 
him, if he will examine the following langy Awe: , 

“That the President, by and with the advice 
of the Senate, shail be, and he is hereby, 
appoint a surveyor general for New Mexico, whose antes 
and authority, duties, compensation, and allow Shese fog 
clerk hire, office rent, fuel, &c., shall be the same as Sen 
provided by law for the surveyor general of California. 


Mr. HAVEN. I will prepare an amendment 
which J think will meet the case. 

Mr.ORR. Before the amendment is announced 
I would suggest to the gentleman from New York 
to say $3,000 as the salary of the surveyor gey. 
eral. I understand the Governor’s salary is © 
$3,000. 

Mr. HAVEN. I have no objection to tha 
The Clerk will so modify my amendment. P 

The amendment was reported by the Clerk, as 
follows: 


and consent 
authorized tp 


nly 


‘*That the President, by and with the advice and consen; 
of the Senate, shall be, and is hereby, authorized to apyoiny 
a surveyor general for New Mexico, whose salary shalt t : 
$3,000 per annum, and whose power, authority, and duties 
and allowances for cierk hire, office rent, fuel, &e., shat 
be the same as that now provided for by law for the surveyor 
general of California.”’ 

Mr. DISNEY took the floor. 

Mr. ORR. Before the gentleman from Ohj, 
commences his remarks, I would suggest another 
amendment to that of the gentleman from New 
York, [Mr. Haven.] I propose to amend his 
amendment by striking out the word * Cali. 
fornia,’’ and substituting ** Oregon.’’ 

Mr. HAVEN. I accept that amendment. 

Mr. DISNEY. Mr. Chairman, before the 
committee reported this bill, we had full consulta. 
tions with the Commissioner of the General Land 
Office, and with the Delegate from New Mexico, 
and from all the information we obtained, and 9 
the light that could be thrown on the subject, we 
came unanimously to the conclusion that the ex- 
pense of living was about the same in New Mex- 
ico as in California—that it is quite as expensive 
to live in one place as in the other. I would here 
remark to the committee, that I had no idea the 
bill under discussion would be reached to-day, and 
therefore did not come prepared to discuss it. 

Mr. Chairman, it will be observed, by refer- 
ence to the accounts, that the compensation of 
the surveyor general of California 1s $4,500 per 
annum, as salary. Then there is allowed tohim 
for clerk hire $11,000 per annum. It is pro- 
vided that the salary of a clerk shall not ex- 
ceed $2,500 per annum, and that for office rent, 
fuel, and other incidental expenses, such sum as 
may be necessary shall be allowed by the Secre- 
tary of the Interior; such sum, however, not to 
exceed $10,000. These, Mr. Chairman, are the 
sums provided for, and allowed by the statute in 
reference to the office of surveyor general of the 
State of California. I mean the sums allowed by 
the existing law. I repeat, that aftera full and free 
consultation in regard to the matter, and after fu 
discussion, both the head of the Land Office and 
myself came to the conclusion that it was right 
and proper to allow the same amount to the ofii- 
cers in New Mexico. The conclusion was based 
upon a statement of facts presented to us, to the 
effect that the expenses incident to an office in, 
and incident to living in New Mexico, would be 
as high as in the State of California. If this 
were so, we could not perceive why a moie of 
payment should be adopted in one case different 
from that which prevailed in the other. Nor can 
I perceive any reason yet. It is manifest, then, 
that if we were right in regard to the facts, we 
were right in the conclusions we arrived at. The 
committee would do injustice, then, by making 
the salaries so low as not to command abilities 
adequate to the performance of the duties of the 
office. 

Mr. TAYLOR, of Tennessee. I desire to make 
only one remark. I should like to have the gen 
tleman from New York [Mr. Haven] so modiy 
his amendment as to provide that the salary si! 
be $2,500, and not $3,000. 

It is contended by the gentleman from Ohio 
[Mr. Diswey,] if | understand him, that the * 
lowance to the surveyor general of New Mexic? 
should be equal to the pay of the corresponeins 
officer in California, because the expenses of living 
in the former place are as great as they are in ‘he 
latter. Well, sir, if you will hook at the prov'* 

ions of this bill, you will find that the surveyor 
| general of New Mexico is to have an allowancé 
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-. clerk hire, office rent, fuel, &c., to the same 
rent as are provided for similar officers in Cali- 
‘a. And after all these things are supplied, 
were is a compensation, as the gentleman says, 
34.500 Now, sir, I submit to the committee, 

- with all these incidental expenses allowed, 
«4.500 is too large a salary for Caiifornia: and if 
ee much for California, it is too much for New 
Mexico. The gentleman from New York pro- 
ees to give $3,000 and all these allowances. I 
‘ ovest that he should reduce it to $2,500. 

The CHAIRMAN. Does the gentteman make | 


motion as an amendment? 


ex 


of $4 


thal . ‘ . 
Mr. TAYLOR. |! offer it asa substitute for 
the amendment of the gentleman from New York. 
Mr. DISNEY. I simply desire to remind the 


se, by way of answer to the remarks which 
just fallen from the gentleman from Ten- 
oegee, that these items of allowance do not go 

) the pocket of the surveyor general. They 

matters of expenditure appertaining to his 
ree: and no matter what the amount may be, 
er more or , they do not, in any part, 
eto his individual advantage, as I remarked 
when | spoke before. The allowance for clerk 
sine ig some $11,000 per annum. The allowance 
fuel and other incidental expenses is set down 
e10,000 more; but when the gentleman speaks 

‘these incidental expenses as if they inured to 
he personal benefit of the surveyor general, and 
inereased his compensation, | think he takes an 
entirely erroneous view of the matter. 

The CHAIRMAN. If the gentleman will allow 
the Chair to interrupt him, he will state that the 
n now pending before the committee is 
eamendmentot the gentleman from T'en- 
$2,500. 


Ho 


ive 


less 


mn t 
nessee to strike out $3,000 and to insert 

Mr. DISNEY. 1 was aware of that. 

The CHAIRMAN. The Chair thought the 
gent eman’s remarks were to another point. 

Mr. DISNEY. No, sir; | was aware of the 
amendment pending, and I desire to speak to that 
amendment. 

Mr. HOUSTON. At this precise point I desire 
to say a single word to the gentleman from Ohio. 
The allowances which the gentleman has read 
were under the law as it originally passed. Since 
that time, however, by the law, that amount has 
been changed. The law of March, 1853, appro- 
priating $11,000; the estimates for the next fiscal 
vearis $14,000; and this is the amount upon which 
the gentleman should base hisestimates. I doubt, 
however, exceedingly whether he has furnished 
the proper construction of that branch of the law. 

Mr. DISNEY. IL do not know to what the 
gentleman alludes. 

Mr. HOUSTON. I will explain. This bill pro- 

ses,if L understand it, that the surveyor general 
of New Mexico shall have the same power and 
authority, and the same compensation, as the sur- 
veyor general of California. Italso proposes that 
ail 
Now, | suppose the intention of the bilf is to give 
to each clerk employed the same amount of com- 
pensation. The law, however, adds a provision 
that the salary of no clerk shall be more than 
$2,000. Now, it strikes me that this bill does not 
ike any direct appropriation for that purpose; 
it does, it is exceedingly objectionable in that 


resnect 


_ If we are to construe this bill as the gentleman 
irom Ohto seems to think it should be construed, it 
Will make a continuing permanent appropriation. 
If this construction be placed upon it, and the pro- 
vision be adopted, and hereafter you should find 
good reasons for increasing the allowance for these 
expenses to $20,000 or $30,000 for California, the 
very factof making this increase would, without 
any further legislation, carry a like increase for 
the surveyor general of New Mexico. 

[ say, then, that if this be the proper construc- 
tion, the bill is liable to the objection of making a 
permanent and indefinite appropriation, and will 
ccome an expenditure which will not be estimated 
‘or by the Departments, and of which Congress will 
never know anything, unless it be by computing the 
am by that allowed to the surveyor general in 

“ornia. I shall propose, at the proper time, to 
“rike out that clause which makes provision for 
“ae hire, office rent, fuel, &c., so as to obviate 
als difficulty, and to have the proper allowance 
made as such allowances are made to any other 
Territory, 


Now, sir, one word more. If the arguments of 





receive the same allowance for clerk hire. 
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the gentleman from New York, [Mr. Haven,}] of 
the gentleman from Tennessee, [Mr. Tartion,} 
and of the gentleman from South Carolina, [Mr. 
Oxrr,} be conclusive upon the points to which they 
were directed, they will also apply with equal 
force to allowances for clerk hire, office rent, fuel, 
&c.; and if these arguments are correct, then the 
surveyor general of New Mexico is not entitled 
to a compensation of $4,500, nor should clerk hire 
and other incidental expenses be so high. 

I agree with the gentleman from New York, 
that it is not true that office rent and clerk hire 
need be as high in New Mexico as they are in 
California; but if they are, then both should re- 
ceive the same consideration, and should receive 
the same appropriation. 

Mr. DISNEY. I cannot agree with the centle- 
man from Alabama. He talks about the con- 
struction which | seem to give the bill. 

Mr. HOUSTON. I will ask the gentleman a 
question that will settle the point between us. 
Does the gentleman construe this to make a per- 
manent appropriation for the expenditures under 
the head of clerk hire? 

Mr. DISNEY. Why, alaw making allowances 
is not an appropriation. The chairman of the 
Committee of Ways and Means gets up here, and 
asks me whether a bill making allowances for a 
definite sum is not an appropriation? Why, sir, 
an appropriation is an entirely different thing. It 
is consecrating and setting apart of a particular 
amount in the Treasury to be applied to a par- 
ticular purpose. A thousand statutes making al- 
lowances do not make one appropriation. Pass 
one hundred such bills as the one now pending 
before the committee, and yet no appropriation 
would be made. What, then, does the gentleman 
from Alabama mean by talking about what will 
be required by this appropriation? Does not the 
law in reference to the surveyor general of Cali- 
fornia make the same allowance? Is not the same 
officer allowed a particular sum? Does that obvi- 
ate the necessity of making appropriations subse- 
quently, during each and every succeeding year? 
Unquestionably not. I again ask, then, what does 
the gentleman mean? None can differ about the 
matter; and if the gentleman had read the law a 
little more carefully, he would have perceived that, 
while the allowance is made of $1,000 for the pur- 
pose of defraying the expenses of clerk hire, it 
goes on to say, ‘* or so much thereof as may be 
necessary.’’ It recites the sum to be fixed in each 
and every year by appropriation. 

Well, sir, look for one moment at the enor- 


| mous amount of labor to be imposed on this officer 


iT 





| having looked into it. They may v 


in the Territory of New Mexico, in addition to 
that imposed on the surveyor general of Cali- 
fornia. He is required by the bill to be an active 
commissioner in regard to the land titles in New 
Mexico. He is required to take depositions, to 
take testimony, and to set in judgment on these 
cases—not finally, to be sure; but he is to be 
charged with ali the duties of a land commissioner 
in addition to the general duties which will de- 
volve on him as surveyor general of that land 
district. 

{ come again and say that I am perfectly satis- 
fied, from all the information which I could get 
in relation to it, that the expenses of every sort in 
the Territory of New Mexico are quite as high 
as they are in the State of California. Why, sir, 
look at the condition of that country, removed a 
thousand miles in the interior beyond all your 
settlements, with no means of communication 
with the Atlantic settlements and possessions. 
Every article carried there is attended with enor- 
mous cost for transportation. Let the gentleman 
from Alabama look at the charges to which the 
Government is now subject to for supplies there. 
Let him look at what we have to pay for the sup- 
port of our Army in New Mexico, and he will be 
enabled to form some accurate idea of the actual 
expenditures necessary in order to support the 
officers of Government. 

The whole point turns on the fact whether the 
expenses necessary to support the individual in 
the Territory of New Mexico are as great as they 
are in the State of California. And, in regard to 
that point, all I have to say is to repeat what I 
have already said. I have looked into the matter, 
and am satisfied that the cost is as great. Now, 
gentlemen may state here otherwise, without 


tain an idea that the case is different; but | under- 


uely enter- | 
|| @ specific purpose. 
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take to say that, if you reduce the salary down to 
$2,000, or $2,500, per year, no man can be had 
to hold the office. You may as well strike it out 
altogether. | say again, that the whole point of 
this case turns on the expenses of living in that 


erritory; and that fact alone should determine 
the amount to be allowed. 


I have been satisfied 
that the expenses necessarily existing there require 
the amounts provided for by this bill; and hence, 
the bill declares, in general terms, that the allow- 
ance for clerk hire, office rent, fue !, and the com- 
pensation of the officer himself, shall be the same 
as that allowed in California. : 

But the gentleman from Alabama speaks of this 
as a permanent appropriation. [tis no such thing. 
it isan allowance fixed by law, or so much thereof 
as may be found necessary, in each and every 
year, to be appropriated for by a specific act at 
the time. 

Mr. HOUSTON. I desire to say a word or 
two in reply to the gentleman from Ohio, {Mr. 
Disner.} I did not propose to take part in this 
debate. I only intended to furnish some facts for 
the gentleman from Ohio, who, although he framed 
the bill, and fixed the compensation of this offi- 
cer the same as that of the surveyor general of 
California, seemed not to be able to answer the 
question when it was put to him, what the surveyor 
in California gets. kot yet he seems astonished 
that everybody else does not know everything 
about the matter. 

Mr. DISNEY (interrupting) here made a re- 
mark which the reporter ‘could not hear. 

Mr. HOUSTON. The gentleman, | think, is 
mistaken again. He says the language of his bill 
is similar to the language of the law in relation 
to California. I do not understand it so, and 
the committee cannot understand it so. The 
law in relation to California gives the surveyor 
general a salary of $4,500, and then it provides 
that there shall be allowed for clerk hire in the 
office of the surveyor general the sum of $11,000 
or so much thereof as may be necessary ; pro- 
vided, that the salary of no clerk shall exceed 
the sum of $2,500 per annum; and for office 
rent, fuel, and other incidental expenses of his 
office, such sum as shall be found necessary by 
the Secretary of the Interior, not exceeding the 
sum of $11,000. Now that language of the law 
specifies the salaries of the surveyor and his clerks, 
and then it makes it the duty of the Secretary of 
the Interior—to do what? Why, to report the 
amounts that may be necessary for rent, fuel, and 
other incidental expenses of the surveyor’s office. 
But such is not the language here. The effect of 
the language used here is to provide that whatever 


is allowed in California shall be allowed in New 
Mexico. 

Mr. DISNEY. Exactly. 

Mr. HOUSTON. The gentleman assents. 
Now, suppose it should turn out that the expenses 
in California, in the possibility of events, should 
become double what they are in New Mexico; 
under this law, we must still continue to pay the 
same in New Mexico as we pay in California. 

A friend near me suggests that this bill is loosely 
drawn. It occurs to me that it is very strangely 
drawn. Look at this phraseology: ‘* He shall 
have the same cmeenen! authority,’’*&c. Now, 
what power and authority is meant there? Why, 
the same power and authority that the surveyor 
general in California has. And when you look to 
the law in relation to California, what does it say? 
Why, that the surveyor general of California 

shall have the same power and authority as the 
surveyor general of some other Territory has. 
These continued references from one law to an- 
other make it almost impossible for any gentleman 
to trace out what the power and authority are. 

Well, sir, the gentleman asks me if | want a spe- 

' cific enumeration of the powers of the surveyor 
general. It seems to me that it is the duty of a 
committee of this House to give us in the bill the 
specific powers and duties, or to be able to tell us 
what the general reference means and includes. A 
committee of this House that has examined this 
matter, as | am sure the Committee on Public 
Lands has done, should never be at a loss to tel! 
us what the bill means, and what it does cover. 
Now, | differ with the gentleman again about 
another thing. He says that this is not an appro- 
| priation of money, but that an appropriation of 
money is where you set apart a certain sum for 
The gentleman nods assent to 
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the definition. I should like to know what a per- 
manent appropriation is? He understand by an in- 
definite appropriation? He says that it is no ap- 
propriation at all. W hat, then, does he understand 
by a permanent appropriation ? 

Mr. DISNEY. Itis a standing order, direct- 
ing that the Secretary of the Treasury shall pay 
so much of the public money as is necessary to 
meet certain contingencies provided for in acts 
passed by Congress. 

Mr. HOUSTON. The gentleman says that a 
permanent appropriation is a standing order, di- 
recting that so much of the public money shall be 
aid as is necessary to meet certain contingencies 
But you direct here, in this bill, that just the same 
amount shall be allowed this officer in New Mex- 
ico as is allowed the same officer in California. Is 
that not a standing order? Is it not continuing an 
appropriation just as much as if it was a per- 
manent appropriation? An indefinite appropri- 
ation is to cover an expenditure, the amount of 
which is not known. But the gentleman says 
that an indefinite appropriation is no appropriation 
at all. In that he is mistaken; because we 
often make appropriations of money to meet ex- 
penditures, the amount of which is not known. 

Mr. DISNEY. The gentleman from Alabama 
seems to be laboring under the idea that this 
allowance is an appropriation. No money can be 
drawn from the Treasury except by law. An 
individual may have a claim against the Govern- 
ment of the United States which is legitimate, and 
recognized as such, but unless a specific appro- 
priation of money be made to discharge that debt, 
the Secretary of the Treasury cannot pay it. 

Mr. HOUSTON 
rection to be-— 

Mr. DISNEY. I only desire to ask the gen- 
tleman one question, and thatis, if this bill become 
a law, whether the salary, or this allowance, can 
be paid to the parties indicated, withouta specific 
appropriation by law, authorizing the Secretary 
of the Treasury to pay it? 

Mr. HOUSTON. The gentleman will recol- 
lect that I eommenced my remarks by differing 
with him in the construction of this provision. I 
understood him as indicating that this was an ap- 
propriation of a gross amount, and I questioned 
the correctness of that construction. But he 
says that I will not recognize the difference be- 
tween an appropriation and the language of this 
section. Suppose there is no appropriation made 
in this bill; what isthe bill then? Why there is 
an obligation to appropriate money, and you are 
bound to make it. The gentleman himself ac- 
knowledges that it creates an obligation to the 
amount of the sums specified for this officer in 
California, It could not be in any other way. 
That is the express language; and we simply give 
the power, and authority, and compensation to 
the surveyor general of New Mexico, such as the 
existing law confers on the surveyor general of 
California; and, in addition, we say he shall have 
the same allowances for clerk hire as the surveyor 
general of California. Now, you cannot draw 
any distinction between them; and if, at this ses- 
sion of Congress, you appropriate $50,000 for the 
surveyor generalship of California, | would like 
gentlemen to tell me whether, under the terms of 
this amendment, the like officer in New Mexico 
would not be entitled to the same sum? 

Mr. DISNEY. I ask the gentleman from Ala- 
bama how he can make that appear? So far as 
the salary of the surveyor general is concerned, 
that is fixed by the terms of the act. So far as the 
salaries of the employees of the surveyor general 
are concerned, thatis a matter of contract between 
him and the employees. And no matter what 
further allowances the House may pass for the 
office of the surveyor general of the State of Cal- 
ifornia, does that give any right to one of the em- 
ployees of the surveyor general of New Mexico 
on which to base a demand for additional salary 
or allowances? 

Mr. HOUSTON. To elucidate more clearly 
my objection, I will make this point. The sur- 
veyor general of California employs twenty 
clerks. Now, I would like to know if the sur- 
veyor general in New Mexico can also employ 
twenty clerks? And could we control him by an 
appropriation, whether he might need such a 
number of clerks or not? The estimate is not 
made with respect to the wants of New Mexico, 
but it is simply a proposition that that Territory | 


I take the gentleman’s cor- 
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shall have what California has in reference to the 
office of surveyor general. Whether the clerks 
are necessary or not, whether these incidental ex- 
penses are necessary or not, the surv eyor general 
of New Mexico would have a right to charge the 
same sum for rent, fuel, and incidental expenses, 
as that allowed to the same officer in California. 
In my opinion, that sort of legislation is exceed- 
ingly objectionable. ; 

Mr. HAVEN. Mr. Chairman, | have put my 
amendment into a form a little more grammatical 
than that reported. I have sent it up to the 
Clerk’s desk, and ask to have it read. 

The amendment was accordingly reported, as 
follows: 

That the President, by and with the advice of the Senate, 
shall be, and is hereby, authorized to appoint a surveyor 
general for New Mexico, whose annual salary shall be 
23,000, and whose power, authority, and duties shall be 
the same as those provided by Jaw for the surveyor general 
of Oregon. He shall havethe proper allowances for clerk 
hire, office rent, and fuel, &c., not exceeding what now is, 
or what hereafter may be allowed by law to the surveyor 
general of Oregon; and shall locate his office, from time 
to time, at such place as may be directed by the President 
of the United States. 

The CHAIRMAN. The gentleman from 
Tennessee [Mr. Taytor] proposes to strike out 
‘* 43,000,”’ and insert in lieu thereof ‘* $2,500.”’ 

Mr. LETCHER. If I am correct in my recol- 
lection, the Governor of New Mexico receives 
$3,009 a year, $1,500 as Governor, and $1,500 as 
superintendent of Indian affairs. My impression is 
that it is $3,000, but a gentleman behind me thinks 
itis $2,500. If the Governor of that Territory, 
who is the chief executive officer in it, who is 
bound, to some extent, to keep open house for 
the accommodation of all who choose to call upon 
him, can live upon a salary of $3,000, why cannot 
the surveyor general live upon a like salary? The 
only reason which the gentleman from Ohio {Mr. 
Disney] assigns why the surveyor general cannot 
live upon $3,000 is, that the expenses of living 
there are exceedingly high, and, as far as he has 
been able to collect information, as high as they 
are in California. Il apprehend that in this the 
gentleman is entirely mistaken. What ran up 
prices in California? Did not the priges run up 
there from the fact alone of the discovery of gold? 
No such consideration applies to New Mexico. 
If I am correctly informed, corn and wheat can 
be raised in New Mexico, and the inhabitants 
thus supply themselves with their own bread. 
To a great extent, too, they can supply theirown 
meat; and I cannot understand what it is that 
multiplies the cost of living there, so that the sur- 
veyor general cannot live upon a salary equal to 
that which is given to the Governor of the Ter- 
ritory. 

Mr. HOUSTON. The Governor does not re- 
ceive $2,500 for his services as Governor, as the 
gentleman seems to suppose. He receives $1,500 
per annum as Governor, and $1,000 as superin- 
tendent of Indian affairs. 

Mr. LETCHER. The gentleman from Ala- 
bama corrects me. The gentleman says he re- 
ceives $1,500 as Governor, and $1,000 as superin- 
tendent of Indian affairs, and it is proposed to 
increase it to $3,000 for the performance of both 
duties. 1 cannot imagine how this House can 
come to the conclusion that a subordinate officer 
needs a larger salary for his support than the 
chief Executive officer. He does not have to en- 
tertain one third the number of visitors which the 
Executive does, and he cannot have near as many 
charges upon him as the Governor of the Terri- 
tory must have. 

Mr. WASHBURNE, of Illinois, (in his seat.) 
It demands a higher order of talent to be sur- 
veyor, 

Mr. LETCHER. 


1 do not know about that. 


The gentleman says it requires a higher order of 


talent to perform the duties of surveyor genera! 
than it does to perform those of the Governor. 

Mr. DISNEY. Does the gentleman suppose 
there is any sort of comparison between the labors 
of the Governor and those of the surveyor gen- 
eral, who has to superintend the surveys of all 
that vast country, look to the discharge of the 
complicated duties connected with it, provide the 
returns, &c., &c.? Does the gentleman imagine 
there is any comparison ? 

Mr. LE’ CHER. The gentleman displays his 
accustomed ingenuity in dodging out of a hard 
place, and trying to secure a better one. In his 
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former remarks, this salary was to be increased 
because the expenses of living required it; but noy 
that the gentleman is pressed upon that point . 
abandons that ground, and says it is to be d ” 
because of the great amount of labor which 
has to perform. 

Mr. DISNEY. 
have taken. 

Mr. LETCHER. Then the gentlemen is yo, 
to be understood by the expressions which be 
uses upon thisfloor. [ take the gentleman’s view 
from what he says; but thatis not the rule by 
which he wishes his position interpreted, H 
abandons the only point which he has presented 
throughout his whole argument, and presents . 
new point, and yet says he has not abandoned the 
yround he previously occupied. I do not think 
that many of us will agree in that conclusion, 

3ut so far as this question of labor ig opp. 
cerned, | would ask what is the labor of all thes. 
officers? Is not a day’s labor of each officer of the 
Government the same, whatever may be its char. 
acter? In the case of the surveyor general, of 
whom we are speaking, he has his assistants who 
performs his duties, and relieve him from a Vast 
amount of labor. But isthere no labor to be per 
formed upon the part of the Governor, who 
has to travel over the Territory, visit the Indians, 
and negotiate and arrange treaties with them 
All these things are required to be performed by 
him, and it strikes me that these labors imposed 
upon him, as superintendent of Indian affairs, are 
as great as those of the surveyor general. 

But here, again, the gentleman says ikst if yoy 
fix the salary at $3,000 you will get nobody tp 
take the office. 1 wish I could see the time come 
when somebody would refuse to take an office 
because the salary was only $3,000! 

Mr. TAYLOR, of Tennessee. So dol. 

Mr. LETCHER. I have heard that here jp 
Washington the salaries are exceedingly low, and 
yet we have not only all the offices filled, but we 
have those who endeavor to get others turned out 
that they may take their places. 

Now, sir, | say that $3,000 is a compensation 
too large for the services of this officer I hope 
the House will not go on increasing indefinitely 
the salary of every man who comes up here and 
makes application, to such an extent that you 
draw off his affections and his allegiance from his 
State. I see no reason why you should pay your 
Federal officers higher salaries than the States 
where they are located can afford to pay for ser- 
vices of like character and dignity. Sir, I repeat, 
the effect is to draw off the affections and allegiance 
of men from the States, and center their affections 
upon the Federal Government and the Federa 
Treasury. You draw their attention to the centra 
Government, and make them careless and indiffer- 
ent as to what is going on in their own States. 
Sir, by this increase of compensation you with- 
draw them from their proper and legitimate cail- 
ings at home, bring them here, and make them 
pensioners upon the bounty of the Federal Gov- 
ernment. It tends to centralize and consolidate 
the power. of the Federal Government, to weaken 
that of the States, and to break down their rights 
Why should the officers of the Federal Govern 
ment in the States be paid higher salaries than are 
paid to State officers having duties of an equal 
grade, and of as difficult a nature to perform’ | 
see no reason, and I hope we shall conform our 
action in regulating these salaries to this standard, 
and not furnish inducements for men to leave 
home to come into Federal employ. 

The question now being upon the adoption ol 
Mr. Tayior’s amendment, 

Mr. ORR. I call for tellers, in order that we 
may have a quorum. 

Tellers were ordered; and Messrs. WHEELER 
and Parker were appointed. 

The question was then put on the amendmen! 
and, on a division, there were—ayes 48, noes 54; 
no quorum voting. 

The CHAIRMAN. Thereis no quorum vouné, 
and the Clerk will call the roll. 2 

The roll was then called, and the names of 
absentees noted. ; 

The committee rose; and the Speaker havi 
resumed the chair, the Chairman reported that we 
Committee of the Whole on the state of the Unio® 
had had the state of the Union generally under 
consideration, and particularly the special order— 

| bills relating to the organized Territories—*™ 


One 
he 


I abandon no ground Which | 
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